
Rights & Security International’s submission to the Call for Comments on Draft General Comment No. 38 on Article 22 (right to freedom of association)

Executive Summary

· Rights & Security International (RSI) believes the Draft General Comment No. 38 on Article 22 generally provides both an accurate and rights-protecting interpretation of the right to freedom of association under international law. However, there remain areas in which additions, refinements and clarifications are required to future-proof the International Covenant on Civil and Political Rights (ICCPR) against the widest possible range of unnecessary interferences with the Article 22 right.

· In sum, RSI recommends that the Human Rights Committee amend:

1. Paragraphs 30 and 41-51, to give greater attention to the harms that result from a state’s arbitrary or discriminatory labelling or designation of an association as ‘extremist’ or ‘terrorist’, and to the harmful consequences of such labelling;
2. Paragraphs 11 and 35-37, to recognise associations that organise or take part in non-violent protests as among the organisations that require additional protection, and to recognise the distinct harms caused by data brokers in collecting, collating and sharing data with police, intelligence services and other government actors;
3. Paragraphs 11, 30 and 39, to recognise the ‘chilling effect’ as a distinct harm;
4. Paragraphs 29, 32 and 36, to note that states may violate the Article 22 right when they are complicit in another state’s violation of that right; and
5. Paragraphs 39-40, to couple the right to a remedy with an obligation of transparency.

About Rights & Security International

Rights & Security International (RSI) is a London-based charity that works to ensure that states comply with human rights laws when they take measures in the name of national security. Founded in 1990 to address the deadly and divisive consequences of society-wide counter-terrorism measures in Northern Ireland, we now expose and challenge rights-violating restrictions imposed on civil society in the name of ‘security’ or ‘counter-terrorism’ throughout the UK and (with partners) in parts of East Africa, Latin America and Southeast Asia.[footnoteRef:1] [1:  For more information, see our website: https://www.rightsandsecurity.org/ ] 


Recommendations

1. RSI believes the Draft General Comment No. 38 on the interpretation and application of Article 22 of the International Covenant on Civil and Political Rights (ICCPR) generally provides both an accurate and rights-protecting interpretation of the right to freedom of association under international law. However, in this submission we identify five areas of the Draft that we believe require refinement, clarification or additions to protect everyone’s Article 22 rights in the modern era effectively.

Recommendation 1: Paragraphs 30 and 41-51 on the designation of groups as ‘terrorist’ or ‘extremist’ organisations

Proposed amendments: 
· At paragraph 30: 
· Give greater attention to the stigmatisation and other harms that can result from even the mere labelling, or threatened labelling, of an organisation as ‘extremist’ or ‘terrorist’ (or supportive of ‘extremism’ or ‘terrorism’) by a state or state appointee, even without further measures such as proscription or criminalisation; and
· Ensure that the General Comment refers not only to formal designations of ‘terrorist’ or ‘extremist’ organisations, but also to threats and rhetoric that fall short of such designations, as these threats and rhetoric can cause harms. We are also concerned about the human rights implications of criticisms of civil society groups by ostensibly independent watchdogs that are appointed by the state.
· At paragraphs 41-51:
· Emphasise the high bar that states must meet to establish that the designation of an organisation as ‘extremist’ or ‘terrorist’ is necessary in a democratic society to achieving one of the aims specified in Article 22.

2. In recent years, RSI has observed an increasing ‘securitisation’ of civic space across the globe, in the sense that states treat civil society groups and movements as fair game for both laws and rhetoric that treat activists as ‘extremists’ or ‘terrorists’. While states sometimes choose to proscribe organisations formally, at other times, they use stigmatising rhetoric or threats that have many similar impacts. 

3. For example, in the UK we have previously seen the moves to label an environmental organisation as ‘extremist’, as well as nationwide guidance conflating support for socialism or anti-fascism with potential support for terrorism.[footnoteRef:2] We have also seen a report by a state-appointed -- although officially independent – reviewer of the Prevent counter-extremism programme accusing established civil society groups (which are not proscribed) of, e.g., ‘working alongside extremists’.[footnoteRef:3] In the Philippines, government ‘red tagging’ of organisations  – labelling them as ‘communists’ or ‘terrorists’, even if only rhetorically – has contributed to situations in which members of these organisations are harassed, threatened, beaten or killed.[footnoteRef:4] In El Salvador, we have seen the government label organisations documenting human rights harms occurring as part of the ‘state of exception’ as (among other things) ‘terrorist sympathisers’ – alongside the use of formal criminal sanctions.[footnoteRef:5]  [2:  See Vikram Dodd and Jamie Grierson, ‘Terrorism police list Extinction Rebellion as extremist ideology’ (The Guardian, 10 January 2020): https://www.theguardian.com/uk-news/2020/jan/10/xr-extinction-rebellion-listed-extremist-ideology-police-prevent-scheme-guidance; Vikram Dodd, ‘Socialism, anti-fascism and anti-abortion on Prevent list of terrorism warning signs’ (The Guardian, 7 March 2024): https://www.theguardian.com/uk-news/2024/mar/07/socialism-anti-fascism-anti-abortion-prevent-list-terrorism-warning-signs; Gina Romero, ‘United Kingdom: UN expert alarmed by systemic erosion of the rights to protest’ (United Nations Office of the High Commissioner for Human Rights, 13 May 2026): https://www.ohchr.org/en/press-releases/2026/05/united-kingdom-un-expert-alarmed-systemic-erosion-right-protest; Rights & Security International, ‘Can the UK ban organisations such as Palestine Action and Extinction Rebellion?’ (Rights & Security International, 6 August 2025): https://www.rightsandsecurity.org/impact-post/can-the-uk-ban-organisations-such-as-palestine-action-and-extinction-rebellion/]  [3:  See William Shawcross CVO, ‘Independent Review of Prevent’, HC 1072, February 2023, paras. 6.196-6.218.]  [4:  For an overview, see Sarthak Gupta, ‘Red-Tagging in the Philippines: The Modern McCarthyism Threatening Freedom of Expression’ (Columbia University Global Freedom of Expression, 22 August 2024): https://globalfreedomofexpression.columbia.edu/publications/red-tagging-in-the-philippines-the-modern-mccarthyism-threatening-freedom-of-expression/. ]  [5:  See, e.g., Henry Hauser, ‘How Bukele’s El Salvador Frames Human Rights as the Enemy’ (Robert & Ethel Kennedy Human Rights Center, 15 April 2026): https://kennedyhumanrights.org/our-voices/how-bukeles-el-salvador-frames-human-rights-as-the-enemy/; CIVICUS, ‘El Salvador: Bukele’s authoritarianism goes global’ (CIVICUS, 9 June 2025): https://lens.civicus.org/el-salvador-bukeles-authoritarianism-goes-global/. ] 


4. Such language from states is heavily stigmatising, and can be severely disruptive to civil society movements by creating confusion about, for example, whether it remains lawful for others to donate to them, express support for them in public or in private, invite their members to speak at events, or employ people who have worked for them. It can also lead to other consequences that de facto threaten a group’s existence: for example, it can lead to banks withdrawing their services from organisations who it deems to be ‘too risky’.[footnoteRef:6] [6:  In the UK context, see Abdulsami Arjumand, ‘The Landscape of Debanking within Muslim Charities & its Impact on Charitable Activities’ (Muslim Charities Forum, 2024).] 


5. We have the following suggestions for strengthened language in the Draft General Comment.

6. In relation to paragraph 30:

a. At present, the Draft General Comment focuses on formal legal or administrative measures, whereas in our view it should also cover government rhetoric or labelling that describes groups as ‘terrorist’ or ‘extremist’, but without a formal designation. Significant harm to the Article 22 right can also result without a formal designation, and indeed, rhetorical or other measures that are harmful but informal may be more difficult to challenge. For example, in Ecuador, many Indigenous and environmental rights organisations have been labelled – both formally through official designations, and informally through government rhetoric – as ‘terrorist’ or ‘extremist’. Such labelling impedes groups from engaging with governments, other decision-makers, and even their beneficiaries.[footnoteRef:7] [7:  See Albert K. Barume et al, ‘Ecuador: UN experts raise alarm over targeting of Indigenous leaders and activists’ (United Nations Office of the High Commissioner for Human Rights, 27 March 2026): https://www.ohchr.org/en/press-releases/2026/03/ecuador-un-experts-raise-alarm-over-targeting-indigenous-leaders-and; Juanita Goebertus, ‘ Ecuador: Abusive Response to Protests’ (Human Rights Watch, 21 October 2025): https://www.hrw.org/news/2025/10/21/ecuador-abusive-response-to-protests. On this issue in general, see Economic Commission for Europe, ‘Report on key trends and threats regarding environmental defenders identified by the Special Rapporteur on environmental defenders’, ECE/MP.PP/2025/20, 10 September 2025, paras. 20, 25; Alice Dejean de la Bâtie and Sharon Okunrobo Perez, ‘Labelling Activists as Terrorists: The Securitisation of Peaceful Protest in Europe’ (2026) International Journal for the Semiotics of Law.] 


7. In relation to paragraphs 41-51:

a. We note that the terms ‘extremist’ and ‘terrorist’ are inherently political, in that governments can, and do, shape them to meet their own political objectives. Such a claim is not controversial, and researchers (including at RSI) have documented states’ misuse of terms such as ‘extremist’ and ‘terrorist’ against non-violent organisations.[footnoteRef:8] For these reasons, we recommend that the General Comment stress the high bar that a state must meet for it to claim that any such designation is ‘necessary’ for purposes of Article 22 ICCPR. [8:  On which, see above.] 


Recommendation 2: Paragraphs 11 and 35-37 on the protection of associations that protest, and the risk to activists caused by data brokers

Proposed amendment: Recognise associations that protest as part of the group of organisations that require additional protection, and recognise the harms that activists face from data brokers selling data about them, their interests and their activities to the police, intelligence agencies and other government actors.

8. At paragraphs 11 and 35-37, the Draft General Comment recognises some of the modern threats to associations’ ability to operate, including digital surveillance, hostile actions and narratives, and the activities of private technology companies. However, the text does not adequately address the specific vulnerabilities faced by associations that organise or participate in protest activity. 

9. While we recognise that other Covenant rights are relevant to the right to protest – for example the right to freedom of assembly (Article 21) – we note that the Article 22 right is most directly and visibly exercised through collective public action (including protest), and that such public action may be the circumstance in which exercise of the Article 22 right creates the greatest vulnerability to immediate, severe harms such as the use of excessive force by police, armed forces or private security firms. Therefore, protections for associations engaged in such activities (e.g. protests or other visible demonstrations) is central to protecting the Article 22 right. So, while the right to protest is also covered by other parts of the ICCPR (and therefore also other General Comments), we submit that General Comment 38 should also promote the same levels of protection as has been advanced for those other rights.[footnoteRef:9] [9:  For example, General Comment No. 37 on Article 21 (Right of peaceful assembly) provides some such protections: CCPR/C/GC/37, 17 September 2020.] 


10. Paragraph 35, as drafted, says states are required to address hostile actions, discourses and narratives against associations, and identifies several topic areas – including gender rights, migrants’ rights, corruption and issues around resource extraction – where this obligation is particularly acute. However, the paragraph does not yet make any reference to associations engaged in protest and peaceful assembly, which are among those most exposed to hostile state and non-state actor responses due to their high visibility. In the context of the positive obligation discussed in paragraph 35, we believe it is essential to recognise the heightened need for protection among protest organisations.

11. Paragraph 11 identifies digital surveillance, internet shutdowns and the monitoring of social media and websites as creating a chilling effect on the freedom of association, while paragraph 37 posits that states are required to ensure that private technology companies perform human rights due diligence. However, at present, neither paragraph recognises the role of data brokers in enabling states to limit someone’s rights to freedom of association. For example, in many jurisdictions, activists (or indeed anyone) who associates with others online will have their data collected and collated by data brokers, which may then give or sell that information to third parties, including the police, the intelligence services and other government actors.[footnoteRef:10] This collection, collation and sharing happens without the person’s knowledge and, as with the other practices outlined in paragraph 11, can create a chilling effect on the freedom of association, which the General Comment should recognise. [10:  On data brokers, see Privacy International and Rights & Security International, ‘Dangerous Data: Police Abuse of Access to Personal Data in the United States and its Global Implications’ (April 2026). Regarding intelligence service use of data in the UK context, see the Investigatory Powers Act 2016, Part 7A and RSI’s analysis of provisions that grant the security services greater and unaccountable access to personal data: Rights & Security International, ‘Opening the door to abusive US-style surveillance in the UK: Rights & Security International’s briefing on the Investigatory Powers (Amendment) Bill (Rights & Security International, 7 March 2024)’: https://www.rightsandsecurity.org/wp-content/uploads/2024/03/RSI_IPAB_US_brief.pdf. ] 


12. Further, neither paragraphs 11 or 37 adequately addresses the distinct risks that surveillance technologies pose to associations specifically in protest settings: for example, location tracking may enable states to identify people who are associating with one another, and visible surveillance technology at protests (such as drones) may deter people from joining in. states restrict individuals’ right to associate with others with a view to prevent them and others from exercising their rights to assemble (or in response to their prior acts of assembly).

13. States are also restricting people’s right to associate with others as a means of preventing them from exercising their rights to assemble. For example, in 2025, the UK proscribed the pro-Palestinian rights organisation, Palestine Action, as a terrorist organisation, a decision the government took in part to prevent that group from protesting.[footnoteRef:11] Additionally, in the UK, protesters convicted for infringing criminal law also may receive court orders forbidding them from associating with members of the movement(s) of which they had been a part, or from protesting again.[footnoteRef:12] While in 2023, the French government dissolved the environmental protest movement, Les Soulèvements de la Terre, through executive decree following a series of protests.[footnoteRef:13] (In November 2023, the Conseil d'État overruled that decision.)[footnoteRef:14] [11:  See, e.g., Home Office and The Rt Hon Yvette Cooper MP, ‘Three groups to be proscribed’ (Gov.uk, 1 July 2025): https://www.gov.uk/government/news/three-groups-to-be-proscribed. The proscription decision is currently before the courts: the Court of Appeal ruled in June 2026 that the proscription was lawful, although the applicants have announced their intention to appeal that ruling to the Supreme Court expected to issue its ruling in June 2026: see R (on the application of Ammori) v. Secretary of State for the Home Department [2026] EWHC 292 (Admin); R (on the application of Ammori) v. Secretary of State for the Home Department [2026] EWCA Civ 721.]  [12:  See Public Order Act 2023, Part 2, which creates a regime for ’Serious Disruption Prevention Orders,’ which can prevent individuals from protesting or associating with other people. See s22 for the possible content of those Orders.]  [13:  See Katia Roux, ‘La dissolution des Soulèvements de la Terre: pourquoi c’est contraire au droit international’ (Amnesty International France, 22 June 2023): https://www.amnesty.fr/actualites/france-dissolution-des-soulevements-de-la-terre-pourquoi-c-est-contraire-au-droit-international/.]  [14:  Decision number 476384, Les Soulèvements de la Terre, 9 November 2023.] 


14. We recommend that the Human Rights Committee recognise the distinct harms that face organisations and individuals whose ‘association’ includes protest, and ensure that General Comment No. 38 engages with the risk of governments interfering with the right to association (whether digitally or otherwise) with a view to preventing future protest activity.

Recommendation 3: Paragraphs 11, 30 and 39 on the ‘chilling effect’ of legal, policy and practical measures

Proposed amendment: Clarify that a ‘chilling effect’ can amount to a standalone interference with the Article 22 right.

15. The Draft General Comment refers to a wide range of state actions that can create a ‘chilling effect’ on the Article 22 right, and we agree with the Human Rights Committee’s engagement with this topic. However, the Draft is missing an unequivocal statement confirming that a state interferes with the Article 22 right when it creates a ‘chilling effect’. We therefore recommend that the Human Rights Committee clarify the draft, and recognise that a ‘chilling effect’ (even without more) can amount to an interference.

Recommendation 4: Paragraphs 29, 32 and 36 on international collaboration

Proposed amendment: Introduce a new paragraph that explains that states may violate the Article 22 right when they are complicit in another state’s violation of that right.

16. The Draft General Comment recognises, at paragraphs 29, 32 and 36, that the Article 22 right is non-territorial – that is, states can infringe on the Article 22 right when acting within their territory or jurisdiction or, as paragraph 29 notes, when acting within international organisations. However, the Draft, in its current form, fails to recognise that states can, and do, infringe on the Article 22 right when they are complicit in other governments’ acts.

17. It is recognised customary international law, as elucidated in Article 16 of the International Law Commission’s Articles on the Responsibility of States for Internationally Wrongful Acts (ASR), that:

‘A State which aids or assists another State in the commission of an internationally wrongful act by the latter is internationally responsible for doing so if: 

a) that State does so with the knowledge of the circumstances of the internationally wrongful act; and 

b) the act would be internationally wrongful if committed by that State.’[footnoteRef:15]  [15:  International Law Commission, ‘Draft articles on Responsibility of States for Internationally Wrongful Acts, with commentaries’, adopted at the fifty-third session, Yearbook of the International Law Commission, 2001, vol. II, Part Two. On the customary status of the prohibition of complicity, see Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, I.C.J. Reports 2007, p. 43, paras. 417-421; Certain Phosphate Lands in Nauru (Nauru v. Australia), Preliminary Objections, Judgment, I.C.J. Reports 1992, p. 240.] 


18. Complicity therefore goes beyond what the Draft General Comment states about a state’s engagement on the international plane; rather than focusing solely on persons or territory that a state controls (or other forms of jurisdiction), complicity covers circumstances in which one state aids or assists another’s unlawful acts.

19. In relation to the Article 22 right, we know that many governments collaborate in ways that may impact an individual’s right to associate with others: for instance, it has been reported (and, indeed, suggested by the Human Rights Committee) that the government of the Russian Federation provided active financial, political and security support to the Belarussian authorities to crack down on civil society organisations, which resulted in many being dissolved.[footnoteRef:16] RSI has documented that in the name of countering ‘extremism’, the UK government has collaborated with its Indonesian counterparts to prevent people from enjoying a wide range of civil and political rights, including the rights to express themselves and associate with others.[footnoteRef:17] [16:  See, e.g. Global Centre for the Responsibility to Protect, ‘Belarus’ (16 March 2026): https://www.globalr2p.org/countries/belarus/; Yakub Khrust, ‘Belarus moves to confiscate property of liquidated parties and NGOs’, (Belsat, 14 November 2025): https://en.belsat.eu/90003167/belarus-moves-to-confiscate-property-of-liquidated-parties-and-ngos.  ]  [17:  See Rights & Security International, ‘Exporting Prevent: The UK government’s complicity in rights-violating counter-extremism programmes in Indonesia’ (2024).] 


20. We therefore recommend that the Human Rights Committee add a paragraph to the General Comment, which explains that states may violate the Article 22 right when they are complicit in another state’s violation of that right. Failing to do so would leave a large lacuna in the General Comment’s coverage.

Recommendation 5: Paragraphs 39-40 on transparency and remedies

Proposed amendment: Couple the right to a remedy with obligation of transparency.

21. We agree with the Human Rights Committee’s draft, at paragraphs 39 and 40, which recalls that states must provide effective remedies to those whose Article 22 rights have been violated, and that those remedies must be effective in both theory and practice. However, the Draft General Comment does not address a critical precondition for the effective exercise of the right to a remedy: an association must know, or be able to discover, the legal and factual basis upon which the state has acted against it, before it can meaningfully challenge that action.

22. This gap is particularly acute where states infringe the Article 22 right while invoking ‘national security’ as a justification. In such cases, states frequently deny associations or individuals access to the reasoning or evidence underlying the decision taken against them, and may be subject to proceedings in which the state relies on ‘closed’, ‘classified’ or otherwise secret material.[footnoteRef:18] Without transparency as to the basis of the interference, the right to a remedy is rendered practically meaningless: an association cannot mount an effective challenge to a decision the grounds for which it does not know. [18:  See, e.g., Application no. 3455/05, A and others v. the United Kingdom, Judgment, 19 February 2009; European Council on Refugees and Exiles and Hungarian Helsinki Committee, ‘Effective remedies in national security-related asylum cases, with a particular focus on access to classified information’, Legal note #12 (2022).] 


23. We therefore recommend that the Human Rights Committee add language to paragraphs 39 or 40 to make it clear that the obligation to provide an effective remedy includes an obligation of transparency. That is, states should provide associations with sufficient information about the legal and factual basis for any interference with their Article 22 rights to enable them to challenge that interference effectively. Such a recommendation would align with the approaches developed by the international courts and tribunals.[footnoteRef:19] [19:  See, e.g., Communication No. 1296/2024, Belyatasky et al v. Belarus, 24 July 2007, U.N. Doc. CCPR/C/90/D/1296/2004; Application no. 50963/99, Al-Nashif v. Bulgaria, Judgment, 20 June 2002, para. 137; Yatama v. Nicaragua, Series C No. 127, 23 June 2005; African Commission on Human and Peoples’ Rights, Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa (2003); Joined Cases C-402/05 and C-415/05, Kadi and Al Barakaat International Foundation v. Council and Commission, 3 September 2008, para. 7.] 
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