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Introduction

Both historically and today, citizenship deprivation has often been associated with serious prejudice and violence
against particular religious, racial or ethnic groups, and women'’s rights to nationality have often been especially
fragile.! Citizenship-stripping can have grave consequences for the people affected, their families and their wider
communities; potentially, those consequences may be even more serious and longer lasting than when someone
is incarcerated.

No state should ignore its human rights obligations and fundamental principles of justice and equality, and
greater knowledge of current laws and practices will be an important step toward fairness and accountability.

Overview of citizenship deprivation practices across the three Council of Europe jurisdictions

The roundtable began by exploring the similarities and differences among citizenship deprivation practices in
France, Denmark and the UK, and describing historical legislative changes that grant powers for deprivation.
Participants compared the grounds on which people can be deprived of citizenship in the three jurisdictions,
described other conditions that must be met for a decision to become effective and noted who has the power to
implement such an order.

In France, only those who have acquired French citizenship through naturalisation, and hold another nationality,
are vulnerable to deprivation orders.2 Such orders can be made on grounds of fraud3 or if the individual has been
convicted of a terrorism-related offense. All deprivation orders must receive approval from the Conseil d’Etat
before becoming effective.4

In Denmark, citizenship revocation can also occur in cases of fraud; if the person has received a criminal
conviction, such as for acts against the state or terrorism offenses; due to a loss of ties to Denmark; or following
an administrative deprivation.> Administrative deprivations are the result of recently introduced powers that
give the Danish government more discretion to make revocation orders if satisfied that the individual is a dual

1 See, e.g., United Nations Human Rights Special Procedures, ‘Discrimination against women in nationality’ (May 2017),
available at
https://www.ohchr.org/sites/default/files/Documents/Issues/Women /WG /DiscriminationAgainstWomenNationality.pdf.

2 Delphine Perrin, Global Citizenship Observatory, ‘Citizenship deprivation in a context of terrorist violence: (multiple)
membership and citizenship in France and the Maghreb’ (15 June 2022), available at https: //globalcit.eu/citizenship-

deprivation-in-a-context-of-terrorist-violence-multiple-membership-and-citizenship-in-france-and-the-maghreb/# ftn3.
3 French Civil Code, Article 27(2), available at https://www.legifrance.gouv.fr/codes/article 1c/LEGIARTI000024197130
(Translated from French to English); Simon Roland Birkvad, International Political Sociology, “Citizenship Cheaters” before
the Law: Reading Fraud-Based Denaturalization in Norway through Lenses of Exceptionalism,’ Volume 17, Issue 1, (March
2023), 0lad006, available at https://doi.org/10.1093 /ips/0lad006%20, (Translated from French to English); Sandra
Mantu, JURIST, ‘Citizenship Deprivation in France: Between Nation and the Republic, Academic Commentary (17 March

2016), available at http://jurist.org/forum/2016/03/sandra-mantu-french-citizenship.php.

4 Rachel Pougnet, European Network on Statelessness, ‘The normalisation of exceptional powers: deprivation of nationality
in France and in the UK’ (10 May 2018), available at https: //www.statelessness.eu/updates/blog/normalisation-
exceptional-powers-deprivation-nationality-france-and-uk.

5 Ministry of Foreign Affairs of Denmark, ‘Consolidation Act No. 422 of 7 June 2004: Consolidated Act on Danish
Nationality, (2004), Section 7 - 9, available at https://ungarn.um.dk/en/-/media/country-sites/ungarn-en/travel-and-
residence/consolidated-act-on-danish-nationality.ashx; Ministry of Foreign Affairs of Denmark, ‘Appendix A - Response by
the Government of the Kingdom of Denmark to questions two and three from the United Nations Special Rapporteur on
extrajudicial, summary or arbitrary executions on foreign fighters, available at
https://spcommreports.ohchr.org/TMResultsBase/DownlLoadFile?gld=35114, retrieved 23 May 2023.
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By comparison, the Home Secretary in the UK may deprive someone of their British
nationality if satisfied that doing so is ‘conducive to the public good,’; if the individual has
allegedly been linked to terrorism; or in cases of fraud. There is no requirement for a
criminal conviction prior to a deprivation order and anyone who is not a mono-national is
vulnerable to such orders.” The UK also has the power to take away British citizenship even if this would leave
the individual stateless in practice.8

Experts speaking from the Danish context noted the similarities between Danish administrative deprivations and
UK deprivations on the grounds of being ‘conducive to public good’, as neither instance requires a conviction
before the revocation orders come into effect.” However, Danish courts must analyse the impact deprivation
would have on the individual before certifying an order, whereas no such requirement exists in UK legislation.

Although citizenship revocation remains possible in all three jurisdictions in cases in which the individual
obtained their citizenship through fraud??, our experts also noted how the British and Danish governments have
utilised deprivation powers to retroactively analyse citizenship cases and serve revocation orders.!! These
practices — like deprivations conducted on national security grounds - have the potential to result in
discrimination, particularly because specific minority groups appear to have been disproportionately affected by
government orders.

In all three countries, it was clear that authorities have been depriving people of their citizenship more frequently
in recent years, with the stated justification of responding to national security concerns. Several participants
suggested that by expanding deprivation powers, states had weakened the safeguards originally designed to
restrict the practice. Participants questioned the idea that citizenship-stripping is an effective approach to
combatting terrorism-related concerns, or that deprivation practices are aligned with states’ international
human rights obligations. More specifically, and particularly in Denmark and the UK, deprivation powers have
become increasingly more expansive in the post-9/11 era and amidst the SIS conflict.12

6 Ibid, retrieved 23 May 2023.
7 Rights & Security International & Institute on Statelessness and Inclusion, Joint Submission to the Human Rights Council,
Arbltrary Deprlvatlon of Natlonallty on National Security Grounds (31 March 2022) available at

h downl

8 UK Parllament Hansard Shamlma Begum’ Volume 829, (debated on 27 March 2023), available at
https://hansard.parliament.uk/lords/2023-03-27/debates/413874BE-714D-4BC6-A41C-
87D0DBEBA59B/ShamimaBegum; Special Immigration Appeals Commission (SIAC), ‘Shamima Begum v Secretary of State
for the Home Department,” Open Judgement (23 February 2023), available at
http://siac.decisions.tribunals.gov.uk/Documents/Shamima%20Begum%200PEN%20]Judgment%20Rev%201.pdf.

9 Rights & Security International & Institute on Statelessness and Inclusion, Joint Submission to the Human Rights Council,
‘Arbitrary Deprivation of Nationality on National Security Grounds’ (31 March 2022),
https://www.rightsandsecurity.org/assets/downloads/FINAL Joint Submission UPR UK Nationality Deprivation.pdf.;
Ministry of Foreign Affairs of Denmark, ‘Appendix A - Response by the Government of the Kingdom of Denmark to questions
two and three from the United Nations Special Rapporteur on extrajudicial, summary or arbitrary executions on foreign
fighters’ available at https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35114, retrieved 23 May 2023.
10 British Nationality Act (1981), Section 40(3), available at https://www.legislation.gov.uk/ukpga/1981/61/section/40;
French Civil Code, Article 27(2), available at https://www.legifrance.gouv.fr/codes/article 1c/LEGIARTI000024197130
(Translated from French to English); Ministry of Foreign Affairs of Denmark, ‘Consolidation Act No. 422 of 7 June 2004:
Consolidated Act on Danish Nationality, (2004), Section 7 - 9, available at https://ungarn.um.dk/en/-/media/country-
sites/ungarn-en/travel-and-residence/consolidated-act-on-danish-nationality.ashx.

11 England and Wales Court of Appeals (Civil Division) Decisions, 'Bujar Laci v Secretary of State for the Home Department’
(20 May 2021), available at https://www.bailii.org/ew/cases/EWCA/Civ/2021/769.html; The Local dk, ‘Denmark
withdraws man’s citizenship under retroactive law’ (2022), available at https://www.thelocal.dk/20220901 /denmark-
withdraws-mans-citizenship-under-retroactive-law.

12 Rights & Security International & Institute on Statelessness and Inclusion, Joint Submission to the Human Rights Council,
‘Arbitrary Deprivation of Nationality on National Security Grounds’ (31 March 2022),
https://www.rightsandsecurity.org/assets/downloads/FINAL Joint Submission UPR UK Nationality Deprivation.pdf; UK
Parliament, House of Commons Research Briefing: C] McKinney, Melanie Gower, Terry McGuinness, ‘Deprivation of British
citizenship and withdrawal of passports’ (19 May 2023), available at
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In France, although a terrorism conviction is required before a deprivation can take place on
SECUR”Y national security grounds,!3 the threshold for what constitutes as a terrorism offence

remains low and - it was argued - arbitrary, with evidence showing an increase in the
INTERNATIONAL number of French deprivations in the past four years. 14

In the same regard, Denmark amended its legislation in 2019 to expand deprivation powers
to include administrative deprivations, which broadened the grounds for deprivation if authorities suspect the
individual of engaging in activity that is not aligned with the government’s ‘vital interests.’15 Certain acts, such as
residing in Syria, may constitute as a terrorism offense, although they are not - by themselves - sufficient grounds
for deprivation.16 Nevertheless, Denmark’s 2020 legislative changes enable the government to withhold
citizenship from children born to Danish parents located in ‘exclusionary zones’.1?

In the UK, the grounds for deprivation remain much broader than the other jurisdictions, as deprivations can
occur regardless of whether the individual has connections to Syria specifically and can be carried out on the
basis of suspected terrorism-related activity or affiliations (not just convictions).

Human rights concerns with citizenship deprivation

The roundtable participants proceeded to discuss a range of human rights issues arising from the practice of
citizenship-stripping, including how victims of trafficking and torture may be affected by these policies. Issues of
racism, gender bias, and ethnic and religious discrimination were also highlighted as potential contributing
factors to deprivation decisions. The matter of children’s rights was highlighted as an issue that requires greater
analysis - and scrutiny — by courts and UN bodies.

Our speakers then briefly touched upon the specific issue of repatriating third-country nationals detained in
camps in northeast Syria (many of whom have been deprived of their British or other European citizenship), and
the life-threatening conditions adults and children are enduring there. Some of the main points of discussion, and
challenges raised, included the potential receipt of information from intelligence services of other countries, with
that information perhaps then forming part of the basis for the citizenship deprivation decision. There was also
discussion of the Begum case in the UK, which involves a young British woman in Syria who (the Special
Immigration Appeals Commission has found) may be a victim of trafficking and has now been stripped of her
British citizenship. While the case has caused alarm in UK legal circles due to the courts’ deference to the
government, among other issues, our roundtable raised the possibility that it may not have as strong of an impact
on UK citizenship deprivation appeals as may have been expected -- particularly where deprivations made under
Section 40(3) of the British Nationality Act 1981 (‘BNA 1981") are concerned, as such deprivations may be based

https://researchbriefings.files.parliament.uk/documents/SN06820/SN06820.pdf; Ministry of Foreign Affairs of Denmark,

‘Consolidation Act No. 422 of 7 June 2004: Consolidated Act on Danish Nationality’ (2004), Section 7 - 9, available at
https://ungarn.um.dk/en/-/media/country-sites/ungarn-en/travel-and-residence/consolidated-act-on-danish-

nationality.ashx; Institute on Statelessness and Inclusion & Global Citizenship Observatory, ‘Instrumentalising Citizenship in
the Fight Against Terrorism’ (March 2022), available at

https://files.institutesi.org/Instrumentalising Citizenship Global Trends Report.pdf.

13 Patrick R. Wautelet, University of Liege, ‘Deprivation of Citizenship for Jihadists’ Analysis of Belgium and French Practice
and Policy in Light of the Principle of Equal Treatment' (11 January 2016), available at
https://papers.ssrn.com/sol3/papers.cfm?abstract id=2713742; Maartin P. Bolhuis and Joris van Wijk, European Journal
of Migration and Law, ‘Citizenship Deprivation as a Counterterrorism Measure in Europe; Possible Follow-Up Scenarios,
Human Rights Infringements and the Effect on Counterterrorism’ (7 October 2020), available at
https://brill.com/view/journals/emil/22/3/article-p338 2.xml?language=en#d93338718e261.

14 rfi, ‘France strips citizenship of two people convicted of terrorist offences’ (24 February 2023), available at
https://www.rfi.fr/en/france/20230224-france-strips-citizenship-of-two-people-convicted-of-terrorist-offenses.

15 Ministry of Foreign Affairs of Denmark, ‘Appendix A - Response by the Government of the Kingdom of Denmark to questions
two and three from the United Nations Special Rapporteur on extrajudicial, summary or arbitrary executions on foreign
fighters’ available at https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35114, retrieved 23 May 2023.
16 |bid, retrieved 23 May 2023.

17 Eva Ersbgll, European Network on Statelessness, ‘Birthright citizenship and children born in a conflict zone’ (5 February
2020), available at https://www.statelessness.eu/updates/blog/birthright-citizenship-and-children-born-conflict-zone.
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Lastly, the topic of ‘tiered citizenship’ was a recurring theme throughout the discussions.
Tiered citizenship, in this instance, refers to the concept of distinguishing citizens who have
only one nationality or were born in-country (for example, French-born, Danish-born, or
British-born) from those who became citizens through naturalisation and/or have dual
nationalities. In the three national contexts discussed during the roundtable, people who hold or may be entitled
to dual citizenship (often by descent) are far more vulnerable to deprivation orders, which in turn has created a
hierarchal system of nationality rights, with firm protections only being afforded to mono-nationals and/or
people born in the country in question. In practice, this ‘tiered citizenship’ can place racial and ethnic minorities
at a disadvantage compared to white citizens, as people who have immigrated to the country or are second-,
third- or even fourth-generation immigrants may hold (or be eligible for) citizenship of the country of ancestry.19

In the UK, the tiered nature of citizenship is further emphasised by the breadth and vagueness of s. 40(4A) of the
BNA 1981, which enables the Home Secretary to carry out deprivation decisions if there are ‘reasonable grounds
for believing’ that an individual is able to obtain the citizenship of another country. In Begum, for example, the
Home Secretary concluded that the young British woman in Syria could claim Bangladeshi nationality, even
though she had been born and raised in Britain and Bangladesh had announced that it would not allow her to
enter the country or grant her a passport. Begum also lost any rights she may have had to Bangladeshi citizenship
by descent when she turned 2120 - after the deprivation decision, but before her appeal had concluded (the
appeal remains ongoing.) However, the Special Immigration Appeals Commission ruled that although there was
evidence indicating that the young woman had been trafficked to and exploited in Syria, the Home Secretary was
still entitled to deprive her of her British citizenship on national security grounds.2!

In contrast, Danish courts must analyse an individual’s ties to Denmark as well as their second country of
citizenship before determining whether a deprivation decision is proportionate and appropriate. In some
instances, the Danish Supreme Court may overturn deprivation decisions if it is satisfied that a person does not
have sufficient ties to their second country of citizenship.22

Procedural elements to deprivation decisions

Another recurring topic in the session was the question of the procedural elements of a deprivation decision. In
other words, which bodies make the decision and what external protections are in place.

18 England and Wales Court of Appeal (Civil Division) Decisions, Upper Tribunal (Immigration & Asylum Chamber), ’Bujar
Laci v The Secretary of State for the Home Department’ (20 May 2021), available at
https://www.bailii.org/ew/cases/EWCA/Civ/2021/769.html.

19 Rights & Security International & Institute on Statelessness and Inclusion, Joint Submission to the Human Rights Council,
‘Arbitrary Deprivation of Nationality on National Security Grounds’ (31 March 2022),
https://www.rightsandsecurity.org/assets/downloads/FINAL Joint Submission UPR UK Nationality Deprivation.pdf.

20 The Guardian, Letters, ‘The Real Scandal of the Shamima Begum Citizenship Case’ (26 February 2023), available at
https://www.theguardian.com/uk-news/2023/feb/26/the-real-scandal-of-the-shamima-begum-citizenship-case; BBC,
‘Shamima Begum will not be allowed here, Bangladesh says’ (21 February 2019), available at
https://www.bbc.co.uk/news/uk-47312207.

21 Special Immigration Appeals Commission (SIAC), 'Shamima Begum v Secretary of State for the Home Department,
Judgement Summary (22 February 2023), available at
http://siac.decisions.tribunals.gov.uk/Documents/Shamima%20Begum%20Judgment%20Summary%20-
%2022.02.2023%20(003).pdf; Special Immigration Appeals Commission (SIAC), ‘Shamima Begum v Secretary of State for
the Home Department’ Open Judgment (22 February 2023), available at
http://siac.decisions.tribunals.gov.uk/Documents/Shamima%20Begum%200PEN%20Judgment%20Rev%201.pdf.

22 Ritzau, The Local dk, ‘Danish supreme court overturns decision to revoke citizenship from woman who supported ISIS’ (22
March 2023), available at https: //www.thelocal.dk/20230322 /danish-supreme-court-overturns-decision-to-revoke-

citizenship-from-woman-who-supported-isisocal.
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R | GHTS & In France and Denmark, the power to deprive someone of their citizenship does not lie solely
with the executive, but instead must be reviewed and approved by the courts.23 The courts
SECUR”Y are also tasked with carrying out assessments on the individual and have the power to
overturn deprivation orders. These procedures contrast greatly to those in the UK, where
INTERNATIONAL the Home Secretar i i i ivati ing i
y retains full authority to implement a deprivation order, enabling it to
become effective immediately and without any court review or approval in advance.2¢Even
if the individual appeals, the citizenship deprivation remains in effect during the appeal
process, and the Commission found in Begum that the UK is not obligated to allow the person to return to the
country during the appeal.25

Furthermore, jurisdictions have expanded on legislation that allows them to serve deprivation orders in
unconventional ways, thus making it more difficult for people deprived of their citizenship to appeal the
decisions. In Denmark, notice of deprivation is administered through a digital public information system.26
During the roundtable, it was suggested that this method of informing the person affected is not practical,
especially for those who may be incarcerated and/or unable to access their online account to retrieve the
information.

Similarly, the UK the government recently passed the Nationality and Borders Act 2022, which enables the Home
Secretary to deprive someone of their nationality without giving notice in certain circumstances.2?

23 Patrick R. Wautelet, University of Liége, ‘Deprivation of Citizenship for ‘Jihadists’ Analysis of Belgium and French Practice
and Policy in Light of the Principle of Equal Treatment’ (11 January 2016), available at
https://papers.ssrn.com/sol3 /papers.cfm?abstract id=2713742; Ministry of Foreign Affairs of Denmark, ‘Consolidation Act

No. 422 of 7 June 2004: Consolidated Act on Danish Nationality’ (2004), Section 7 - 9, available at
https://ungarn.um.dk/en/-/media/country-sites/ungarn-en/travel-and-residence/consolidated-act-on-danish-

nationality.ashx; Ministry of Foreign Affairs of Denmark, ‘Appendix A - Response by the Government of the Kingdom of
Denmark to questions two and three from the United Nations Special Rapporteur on extrajudicial, summary or arbitrary
executions on foreign fighters’ available at https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35114,
retrieved 23 May 2023

24 Asylum and Immigration Act (2004), available at: https://www.legislation.gov.uk/ukpga/2004/19/schedule/2; Rights &
Security International & Institute on Statelessness and Inclusion, Joint Submission to the Human Rights Council, ‘Arbitrary
Deprivation of Nationality on National Security Grounds’ (31 March 2022),
https://www.rightsandsecurity.org/assets/downloads/FINAL Joint Submission UPR UK Nationality Deprivation.pdf.

25 Special Immigration Appeals Commission (SIAC), ’Shamima Begum v Secretary of State for the Home Department,
Judgement Summary (22 February 2023), para. 16, available at
http://siac.decisions.tribunals.gov.uk/Documents/Shamima%20Begum%20Judgment%20Summary%20-
%2022.02.2023%20(003).pdf.

26 Ministry of Foreign Affairs of Denmark, ‘Appendix A - Response by the Government of the Kingdom of Denmark to questions
two and three from the United Nations Special Rapporteur on extrajudicial, summary or arbitrary executions on foreign
fighters’ https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gld=35114, retrieved 22 May 2023

27 UK Government, Nationality and Borders Act 2022, Clause 10(5A), available at
https://www.legislation.gov.uk/ukpga/2022/36/section/10/enacted.
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