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On 12t February 1999, the tenth anniversary of the murder of Belfast solicitor
Patrick Finucane, Brilish irish RIGHTS WATCH will deliver a confidential report to
the British and Irish governments and to the United Nations’ Special
Rapporteur on independence of Judges and Lawyers.

- The report concemns the acfivities of British military intelligence and its agent

Brian Neison. [t is based on years of research by British lrish RIGHTS WATCH and
others. Much of the Information it contains Is In the public domdain, but some
of itis not, and for that reason the report itself cannot be published.

in summary, the report alleges that, through iis secret Force Research Unit
(FRU), a branch of army intelligence, the siate sought out loyaiist Brian Nelson
and infilirated him Into the Ulster Defence Association, which canied out its
campdaign of murder under the flag of convenience of the Ulster Freedom
Fighters (UFF). FRU used Nelson to enhance the loyaiists' intelligence on
people it was targeting for murder, and that inteligence rapidly spread
throughout other loyalist paramilitary groups.

The report examines in depth the murders of three innocent victims of this
deadly enterprise: Patrick Finucane, Terence McDaid, and Gerord Slane.

The United Nations' Special Rapporteur has called for an independent public

inquiry into the murder-of Patrick Finucane. The British government has

refused to hold such an Inquiry uniess new evidence comes {o light. The

report reveals information that, if the data we have seen s auvthentic,

constitutes shocking evidence that:

* members of the RUC suggested that the UDA kill Patrick Finucane

s the RUC sent a report 1o Douglas Hogg which prompted his remark in
Parliament that some solicitors were “unduly sympathefic to the cause of
the IRA" '
Nelson was activeiy involved in-the murder

e FRU misled the Stevens Inquiry and the Crown Couri aboui its knowledge
of and involvement in the murder

e a"P" [persondlity] card used by Nelson fo summarise information about
potential UDA victims was withheld from the Stevens inquiry into collusion
and has been withheld from lawyers acting for Patrick Finucane's widow

« RUC Special Branch had detailed information about the plot to murder
Patrick Finucane but did nothing to prevent it or to protect him.

This is all information which, if true, would constituie new evidence.

Terence McDaid was killed when he was mistaken for one of his brothers. The

‘report suggests that it may have been wrong information from FRU's handiers

that led to his death. The Minisiry of Defence have paid compensation fo his
famity.

Nelson kept hls handiers informed about the UFF conspiracy to murder Gerard
Slane, but the report indicates that FRU did nothing to protect him. The
Ministry of Defence have dlso compensated his family.

The alieged role played by FRU, and possibly by elements within the RUC, in
these three murders and many others meant that UFF assassins were not
broughi to book. They literally got away with murder.



The report also examines the significant role played by Nelson in procuring
weapons from South Africa for three loyalist Groups, the UFF, the Uister
Volunteer Force and Ulster Resistance. Both FRU.and Mi5 were fully aware of
Nelson's involvement. After the shipment of weapons was received, loyaiists’
capacity for murder more than doubled.

The report also discusses evidence that indicates that FRU misled the Stevens

inquiry. British Irish RIGHTS WATCH has examined documents which, if authentic,

show thot

* FRU impounded Nelson's intelligence material within a week of the
Stevens.team’s armival in Belfast

¢ FRU did not hand over these materials to Stevens until ten days ofter
Nelson's amrest three months later

* FRU did not hand over its own materiais fo Stevens for another six monihs
or more

» the Stevens team found evidence that the materials had been tampered
with

"« not all the relevant documents were passed to Stevens.

FRU's actlvities appear to have goné beyond Isolated acts of collusion.
Before the late 1980s, ioyalist murders were often wholly sectarian and
apparently random. After 1988 their capacity for murder increased
dramatiically and their targeting of victims becdme very much more precise,
There seems very littte doubt that FRU played a systemaiic role In fhis. If so,
they broke every rule in the book and.committed some very serious crimes.

British Irish RIGHTS WATCH considers that all the deaths and other crimes in which
FRU was dllegedly involved merit proper scrutiny by a public inquiry. The

. organisation believes that the British government will be able to tell from the
report whether the documents on which these allegations are based are
genuine, because if so they have the originals in fheir possession. if they are
authentic, then only a public inquiry can allay the matters of burning.public
interest that they raise.

The materials on which the report is based strongly suggest that agents of the

state have been involved, directiy.and indirectly, in the murder of iis cliizens,

in contravention of domestic law and all international human rights standards,

British Irish RIGHTS WATCH calls on the British government without further delay or

prevarication fo set up an independent public inquiry with full judicial powers

to investigate the matters raised in the report. In particular, such an inquiry

must:

¢ determine whether the activities of the Force Research Unit, especially
their infiltration of Bian Nelson into the UDA, had as their aim the
assassination of any individual

» make an informed assessment based on all the available evidence,
whether curently in the public domain or nét, of the damage caused by
those activities, both in terms of lives lost and otherwise

» determine how much knowledge and oversight of those activities was
had by the army, ihe inteligence service, the police, the Northern ireiand
Office and the government.

FEBRUARY 1999
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1.1

1.2

1.3

1.4

INTRODUCTION

British Irish RIGHTS WATCH is an independent non-governmenial
organisation {NGO) that monitors the human rights dimension of the
conflict and the peace process in Northern freland. Our services are
avdilable to anyone whose human rights have been affected by the
conflict, regardiess of reiigious, political or community affiliaions, and
we take no position on the eventual constitutionat cutcome of the
peace process,

In 1990 we began to research the murder of Belfast soiicitor Patrick
Finucane, gunned down at his home by the Ulster Freédom Fighters on
12"k February 1989. Patrick Finucane had been repeatedly threatened
before his death!, which followed very shorlly after a government
minister, Douglas Hogg MP, had made remarks in Parliament linking
certain solicitors with the IRA2, There was immediate speculation that
there had been official collusion in this shocking murder. By 1990, press
reports were beginning to emerge that government agent Brian
Neison, arrested In January 1990, had been invoiveds,

Allegations of collusion were beling investigated by a team of British
police offlcers ied by John Stevens, at that time Assistant Chief
Constable of Cambridgeshire Consiabulary4. His investigation, which
began In September 1989, led to the arrest and trial of Brian Nelson.
After the broadcasting of a BBC TV Panorama programmes which
alleged that Nelson had been involved in a number of murders for
which he had not stood trial, including that of Patrick Finucane, and
that he had purchased South African weapons on behalf of loydiists in
Northern ireland, Stevens was asked to camy out a further
investigation. Neither of his reports has been published, although a
summoary of his first report is availables.

Gradudliy over the years more Information has come to light, thanks in
no small measure to the investigative journalism of Panorama’s John
Ware and Geoffrey Seed and io the interest taken in the Finucane
case by international NGOs such as the Lawyers Committee for
Human Rights, Amnesty International and Human Rights Watch. British
Irish RIGHTS WATCH has made annual reports to the United Nations®
Special Rapporteur on the independence of Judges and Lawyers
chronicling these developments and the related problem of atiempts
to intimidate defence lawyers In Northern ireland. In 1997 the
distinguished Malaysian lawyer Dato’ Param Cumaraswamy made the
first-ever official visit by the United Nations to the United Kingdom to
investigate our allegations. He delivered his report to the United

Please see paragraph 11.2 below

Please see paragraph 11,11 below

Loyalist ‘was at cenire of lethal web' by David McKitirick, The Independent,
28.5.19%90

Slevens Is now Deputy Commissioner of ihe Metropolitan Police in London
On8.6.19%2

Please see paragraphs 12.3 and 18.3 below
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Nations Commission on Human Rights in-Apif 1998.

The Special Rapporteur's report is exiremely critical of RUC practices
and emergency iaws. He concluded that “... the RUC has engagedin
activities which constifute intimidation, hindrance, harassment or
improper interference"” with lawyers?. He found that infimidation and
harassment of défence lawyers in Northern Ireland was “consistent
and systematic”. He has called for an independent judicial inquiry into
the murder of Patrick Finucane, saying,
“So long as this murder is unresolved, many of the community will
continue fo lack confidence in the ability of the Govermment fo
dispense justice in a fair and equitable manner.”
When the Speciai Rapporteur presented his report to the Commission
on Human Rights at the United Nations in Geneva on 1% Aprii 1998, he
said concerning the murder of Patrick Finucane:
“... | am convinced that there are compeliing reasons for an
Independent judicial inquiry... The doubt which needs io be
cleared, is whether there was security forces collusion in the
murder. That seems {o be the ouistanding issue and only a judicial
inquiry could resolve this."
The Special Rapporteur concluded his address to the Commission
with these words:
"I am quite conscious of the fact that the ongoing peace talksin
Northern Ireland are at a crucial stage. it is within this context that
I concluded and made these recommendations in my report with
the conviction that respect for the ruie of law and human rights
with greater confidence in pubiic instijutions.showing transparency
and accountability will enhance the prospects for a lasting
peaceful settiement of the conflict.”

The United Kingdom govemment's response to the report was Intensely
disappointing. They denied that the murder of Patrick Finucane raised
any "matter of urgent public importance” sufficient to justify a public
inquiry, and declined fo open such an inquiry uniess new evidence
comes to light, saying that there had already been an inquiry into the
murder. There is, though, a world of difference between a police
investigation - the only Inquiry there has been to date - and a public
inquiry, which has a much wider scope, wouid enable the
participation of all interested parties, and would publish ifs findings.
Since the UK government is in péssession of aii the evidence relating to
the murder, has been refusing fo make it public, and has an obvious
interest in suppressing the truth, iis response Is'cynicatl and self-serving.

In contrast {o the response of the UK government, that of the Irish
government was far more positive, in a statement delivered to the
Human Rights Commission on 204 Aprit 1998, the Irish Ambassador,
Anne Anderson, sald:

Report on the misslon of the Speciol Rapporfeur on the Indspendence of
Judges and Lawyers fo the United Kingdom of Great Bnitain and Northern
Irelang, Unlted Nations, E/CN.4/1998/39/Add.4, paragraph 90
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“... My Government continues to have serious concerns about the
circumstances surrounding the kiling of Mr Pat Finucane and
reports of the intimidation of other defence lawyers in Northern
Ireland. We thank the Speclal Rapporteur for his detaiied
observations and his specific recommendations which deserve
very close attention. The issues addressed in his report have, of
course, been previously discussed between the lrish and British
Governments within the framewaork of the Anglo-Irish
Intergovernmentai Conference. My Government believes that the
Special Rapporteur's work wili be of considerable assistance in
addressing the need to build confidence in the administration of
justice on the part of both traditions in Northern ireland. We urge all
concemed to accept it in this spirit and we thank Mr
Cumaraswamy for his contribution.”

David Andrews, ihe irish Minister for Foreign Affairs, put out a press

reiease on 1% April 1998 expressing very similar senfiments.

British irish RIGHTS WATCH continued to research the Finucane murder
and ailegations of collusion in Northern Ireland, In the hope of
uncovering sufficient new evidence to persuade the UK government
to hold a public inquiry, This report is the frult of that research, which
has invoived the scrutiny of every document we have been able fo
find that is in the public domain, including trial franscripts, inquest
depositions, books, reports, arlicles, teievision documentaries and
news coverage, Hansard, and so on. We have also recently had
access to a large volume of documentation, amounting to some
10,000 pages, that is not currently in the public domain, These
documents include copies of what appear to be army intelligence
reports known as Contact Forms and MISRs8, a journal writien by Brian
Neison, statemenis made fo the police, reports sent to the DPP, and
other material. Wherever possible In this report we have sourced these
documentis openly. However, some of the material we have
examined cannot be disclosed by us without infringing confidentiality.
The documents we have seen appear fo us to be authentic. However,
because they are notin the public domain, and because we have
named many individuals in this report, we have decided not to publish
our report but to deliver it in confidence to only three reciplents: the
British and Irish governments and the Special Rapporteur on the
Independence of Judges and Lawyers. We believe this tobe a
responsible course -of action, and we further believe that the British
govemment will be able to tell from our report whether the documents
we have seen are genuine. If they are, then only a public inquiry can
allay the concerns that they raise.

We had long suspetted that the murder of Patrick Finucane was the
product not of an isolated act of collusion, but of a systematic
strategy. This report describes that strategy. In a nuishell, it appears
that, through lis secret Force Research Unit (FRU), a branch of army
Intelligence, the state sought out loyalist Brian Nelson and infilrated

Please see section 2 below
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him'into the Ulster Defence Association, which carred out its
campaign of murder under the flag of convenience of the Ulster
Freedom Fighters. FRU heiped Nelson to enhance the loyalists’
intelligence on people It was fargeting for murder, and that
Inteliigence rapidly spread throughout other loyaist paramiliitary
groups.

According to the material we have studied, the bizarre rationgie
behind FRU's strategy appears to have been to ensure that loyalist
murder gangs focussed on the “right" targets, i.e. active republicans,
rather than Innocent Catholics, and, by making sure fhat FRU handlers
knew who was being targeted, to save lives by warning fargets and
proiecting them. Apart from the fact that this meant that
govermnment-paid agents had inevitably to engage in illegal activity,
the theory behind the strategy was Incapabile of being delivered in
practice. FRU's intervention did not save lives, it cost the lives of many
people, all of whom, whatever their allegiances or activities may have
been, were murdered. if the documents we have seen are authentic,
FRU's actions amounted to siate murder by proxy. n this report we
examine In detail three of those deaths: those of Terence McDaid,
Gerard Slane, and Patrick Finucane, none of whom was a terrorist, We
have chosen to highlight these three cases because they demonstrate
very clearly the consequences of the illegat and iil-conceived strategy
that appears to have been behind FRU and its activities. However, we
consider that all the deaths and other crimes in which FRU was
alilegedly Involved, direcily and indirectly, merit proper scrutiny by a
public inquiry,

In the case of Patrick Finucane, we also draw atiention to the role
allegedly played in his death by members of the RUC, who incited his
murder in a number of ways. Douglas Hogg's remarks in Parliament
seem fo have been Inspired by an RUC report. It also appears that,
quite independently of any information that Nelson may have passed
on about the attack, RUC Special Branch had detailed advance
knowledge of the plot®,

FRU's actlvities did not stop at enhancing loyalists’ Intelligence about
potential murder victims. They also alfowed Brian Nelson to be
cenirally involved in loyallsts’ acqulsition of ilegal weapons from South
Africa, an operation of which Mi5 dlso had knowledge. The
combination of the widespread dissemination of enhanced
intelligence throughout the loyalist factions and the anival of the arms
from South Africa enabled the loydlists fo double their capacity for
lethal force, long after Nelson had been tried and imprisoned.

In the rest of this report, we set out the information that underiies ol
these serious allegations. We believe that this report makes an
unanswerable case for a public inquiry into the matters we raise. The

i

Please see paragraph 11.9 below
Fiease see paragraph 11.28 bejow

b



material we have researched strongly suggesis that agents of the
state have been involved, difectly and indirectly, in the murder of its
cltizens, in'contraveniion-of domestic law and all internationat human

rights standards. That such alleged activities took place in the confext

of a bitter sectarian conflict would be no excuse. Governments are
expecied to operate fo higher standords than those adopied by
paramilitaries. If they fail fo do so, then democracy itself is at.risk.
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THE FORCE RESEARCH UNIT

On 8" April 1998 Kevin McNamara MP received a reply to the foliowing
written Parliamentary Question:
"“To ask the Secretary of State for Defence
(1) how many officers and soldiers were attached to the Force
Research Unit;
(2) what was the annual cost of
(a) the Force Research Unit and
(b} its replacement
In each year of thelr operation."1t
Minister of State Dr Reld replled:
“I am withholding this information under exemption 1 of the Code
of Practice on Access to Government Information."
Thus the government indirectly acknowledged the existence of the
Force Research Unit.

The inteliigence services in Northem Ireland - army intelligence, the
RUC Special Branch, and MI5 ~ were heavily dependent upon
recruiting informers among the paramiilliary organisations, both
repubiican and loyalist. Loyalists regarded themselves in many ways
as being on the same side as the security forces and the intelligence
services, and collusion was widespread. Many ieading loyaiisis were
also prime intelligence sources for the security forces. In this sense,
they were double agents. However, the dudlity of their role made
them difficult to control from the point of view of the intelligence
services, who also sought to Inflitrate their own locally-recruited agents
into the paramliitary organisations.

The Force Research Unit (Northermn Ireland) (FRU), formed in 1982, was!2
a unit within the British army Intelfigence Corps. Membershlp was open
fo E2 or "exira-regimentally employed” personnel. The FRU was unique
to Northern Ireland.
"The secret role of the FRU is to obtain intelligence from secretly
penetrating terrorist organisations in Northern Ireland by recruiting
and running agents and informers.”!3

FRU was under the command of an intelligence Corps ieutenant
colonei, whose staff inciuded an Operatlons Officer {major), an
Intelligence Officer (captain), an M!5 advisor, an RSM (regimentai
sergeant major) and support personnel (clerks, transport etc). In other
words, It had much the same structure as many army units. The FRU
had seven detachments:

East Det, based at Holywood Barracks

Waest Def, at Ebrington Barracks, Derry

1
12

13-

PQs 37814 and 37813, Hansard, 8.4.1998

The FRU no ionger exists; aithough its functions continue under another guise,
as the govemment indirectly acknowiedged In !fs response fo Kevin
McNamara

Voluntory statement by Colonel Kem, believed io be the officer commanding
FRU from December 1986 to March 1989 or 1990
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North Det, at Antrim

South Det, at Bessbrook Mili

St Angelo Det, at Omagh/Fermanagh

Aughnacloy Det, at Aughnacloy

Central Det, at Lisbumn (FRU HQ).
Each detachment was commanded by a lieutenant or captain, who
was assisted by a Field Source Coniroller, who had 8 or 10 handiers
(whose ranks varied from sergeant to WO?2), a clerk and a collator.
FRU was tasked through G2 {intelligence and security) at army
headquarters in Lisburn (HQNI). FRU employed some 50 handlers and
ran some 100 agents and informers'4, 1t therefore represented a
significant commltment in terms of cost and personnel by the army
and, presumably, the government.

Telephone calls from agents were recorded by handiers on Telephone
Contact Forms (TCFs). Personal meetings were tape-recorded and
then noted on a Contact Form (CF), after which the tape was erased.
The CF comprised the following sections:
CFI - details of handiers, meeting places, routes to and from
contact point, and other adminisirative details
CF2 - diary of agent's events and activities since the last meeting
plus detalls of any inteillgence of use to the security forces. This
section included the following headings:
BACKGROUND - the reason for the meeting
FINANCE - details of payments to agents and associated
financial matters
WELFARE - matters relating to the agent's personal weifare
SECURITY — the agent's personal security and that of the
meeting
MOTIVATION - the agent's motivation for providing the
information
CASE DEVELOPMENT - how FRU intended to develop the agent
or particular aspects of his roie
ACCESS - the agent's access to sources
TASKING - tasks set for the agent by FRU
CF3 - detdils of debriefing of agent by handler, i.e. advice,
Instructions etc.
Confact Forms were secret. One copy of each form was made and
sent to FRU HQ in Lisburn.

A Military infeliigence Source Report (MISR - pronounced miser) was
compiled from the CFs and TCFs. MISRs were passed to the RUC
Special Branch (SB) Source Unit (SU). They contained information
requiring police action. Prior fo May 1988, MISRs were typed. After
that they were computerised.

High grade inteliigence was not included on MISRs, but was put on a
secret MISR supplement. These were distributed to alimited group of

Revealed: how the Army sef up Ulster Murdlers, by John Ware and Geoff Seed,
Sunday Telegraph, 29.3.1998

—  ssaaa
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addressees on a sirict “need to know" basis. The SBSU was included In
this group, but MISRs were very watered down and contained much
less information than CFs.

Most of the Information that has come to light about the way that FRU
operated has done so because of the arrest and trial of one of its
agents, Brian NelSon, who was infilfrated by FRU into the ioyalist Ulster
Defence Association, where he became the senior inteligence officer.
We understand that Nelson was for a time FRU's only agent among the
loyalists, although other branches of the security services had many
such informers. FRU's other agents, however, appear to have been
deployed amongst the republican paramilitary groups.



NELSON'S HISTORY PRIOR TO 1987

Brian Nelson joined the Black Watch Regiment of the British army in
October 1965. According to his sisters's, he was first recruited by army
Inteligence while serving with the Biack Watch. Officially, he went
absent without leave in the late 1940s and was medically discharged
in 1970%, but he may have remained in the army until 197417,

In 1972 Nelson joined the Ulster Defence Assoclation [UDA)'8, The UDA
was the largest loyalist paramilitary organisation, and was legal when
Nelson joined". It was formed in 1971, Murders attributed to the illegal
Uister Freedom Fighters [UFF) were in fact organised and carried out by

On 18.2.1974, Nelson was convicted on two counts of canying o
firearm with intent to commit an indictable offence, possession of a
firearm and ammunition with intent, two counts of intimidation, and
assault®, These charges arose out of the kidnapping in March 1973 of
Gerald Higgins, a Catholic. Mr Higgins was abducted and taken to a
UDA club in Wilton Street, off the Shanklil Road, where he was
subjected to eiectiic shocks and other forms of torture. He died
prematurely.not long after this ordeal. Nelson and two other UDA
members were sentenced to seven years?!,

Nelson was released from prison in 1977, and again became Involved
with the UDA. At his tiial the Crown claimed that he had “offered his
services to military inteligence” in 19832, According to Crown
Counsel, Brian Kerr QC [now a High Court judge)2:
“From 1983 onward, while he was In Northern ireland, he was in
reguiar communication with military contacts known as handiers.
And in the ¢ourse of such contacts he provided information to his
handiers of his activities and the activities of others within the UDA."
However, according to Nelson himseif, army inteliigence asked him to
become re-involved with the UDA24,

In 1985, Nelson was appointed as the UDA's Intelligence Officerin ils
West Belfast Brigade?, At that time, the UDA's intelligence was virtuaily
non-existent. Nelson says that 100 index cards on republican suspects

See The Red Hond: Prolestant Paramiiilarias in Northem lrelond, Steve Bruce,

R v Brian Melson, transcript (hereinafler: Transcript), 22.1,1992, p.12
The UDA became a prescribed organisation on 10.8,1992

See The Red Hand': Protestant Paramilifaries in Northem ireland, Steve Bruce,

3.1
3.2
the UDA.
33
3.4
3.5
15 UTV News report 12.10.1990
16 Panorarma transcript, 8.6.1992, p.2
17
Oxford University Press, 1992, p.263
I8
19
20 Transcript, 29.1.1992, p.70
21
Oxford.University Press, 1992, p.263
2 Transcript, 22,1.1992, p.12
2 foid:
2 Nelson's journai, p.1
25

Nelson's jourmnai, p.4



“mysteriously” appeared at the Shankill Road office one moming
“ostensibly” for his use, and he spent some time trying fo update
them?2, In April 1985 John McMichael, then the offlcer commanding
the South Belfast Brigade of the UDA, started to revamp the UDA's
inteligence. A computer was installed at the UDA's Gawn Street HQ
and information was entered on it and cross-checked. Nelson then
received instructions from Gawn Street on how to organise his own
intelligence, including purchasing his own computer?, At first, West
Beifast's computer was housed at the UDA's Shankill Road offices, but
Neison persuaded Tommy “Tucker” Lyttle, West Belfast's commander,
toiet him take it home. After that he was able to share information
with military intelligence,

3.6  On 25.10.1985, Nelson left Northern freland and went to five In
Neutrabling near Regensbuig in Bavaria, Germany, where he had
served with the Black Watch.

2 Ibid,.p.16

7 lbid, p.17

28 Ibid, p.18

n

Ibid, p.15 and p.38

10
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SOUTH AFRICA

In 1985 Dick Wright, formerly from Portadown and by then an agent of
Armscor? living in South Africa, visited Belfast, He met a senior leader
of the ioyalist UDA? and offered to supply the loydiists with weapons

-~ worth at least a quarter of a million pounds. However, he indicated

that missile parts or plais would constitute an acceptabie alternative
exchange,

in response to this offer, UDA leader Andy Tyrie sent Brian Nelson to
South Africa to investigate further?. Within the UDA, Nelson's
involvement was under the supervision of John McMichael. Nelson
was to travel to South Africa to find out what was on offer, what it
would cost and what transportation arangements needed to be
made¥*, Nelson told his handlers about the project. His handier “Mick"”
toid him that permission for him to be invelved had gone “all the way
to Maggie [Thatcher]". Nelson belleved this o be an exaggeration. %
However, it was reported that Nelson's trip was authorised by the
Ministry of Defence and by an un-named UK government minister,

Nelson spent two weeks in South Africa in June 1985%, where he met
Charies Simpson?®, a member of the South African Defence Forces
(SADF) who was also believed to be an MI5 agent®, Simpson, llke
Wright, was originally from Northern Ireland, where he had loyalist
connections and had been a member of the loyailist organisation
Tara®. Simpson took Nelson to a gunsmiths in a shopping arcade in
cenirai Durban, where he met a Mr Millar. What was on offer was an
Inittal purchase of smali arms to the value of £100,000. The
consignment would include:

3

segeR

37

& <

The South Afrlcan state-owned arms company

Thought to have been Andy Tyrie

The independan/, 29.10.1991

Nelson's joumai, p.19

Ibid, p.20

Ibid, p.21

Sunday Word, 30.12.1990; /nsh News, 10.2,1992

According to areport In the Sunday Tibune on 12.1.1992, Neison fravelied to
South Africa via London over the weekend of 7th and 8th June 1985,

Fuli name: Samuel Charles Simpson, according 1o BBC TV programme in the
Spoflight series, eniitied Spies, Stings and Double Crosses, transmitted
18.2.1993,

Confidentlal source, Ware and Seed

According to The Kincoro Scandal, by Chris Moore, Mercler Press 1996,
Simpson worked for Williom McGrath, leader of the hard line loyailst group
Tara, which had close links with Ulsier Resistance, another loyalist group closely
linked to the Unionist establishment In Northem Ireland, and with the UK
intelligence service MI5. Simpson was sent to Rhodesia by Tara in 1976 to
make links with lan Smith's regime. in 1980 he emigrated {o South Africa,
where he jolned the poilce, laler jolning the SADF. According to Nelson's
joumal, p. 29, prior to leaving Armagh Simpson had been an aclive member
of Colonei Bush's Down Orange Welfare organisaflon. Nelson also records, al
p.24, Simpson's espousal of the doomsday philosophy promuigated by Tara.
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4.4

4.5

4.6

- the assauit rifies then used by the SADF
- Standa sub machine guns, a Czech design manufactured
under licence at Miiiar's Durban factory
- Brownling Star 9mm automatic pistols
- Siriker automatic shotguns, designed for bush warfare, and
measuring 30" from muzzle to butt, which used a 12-round-
magazine
- tons of explosives
- RPG launchers including Square Head rounds
-  mines
- other sundry items.!
During the second week of his stay, Simpson told Nelson that someone
in-the South African Bureau of Information wanted to know:if Nelson
could get hold of a Blowplipe from Shorts munitions company based In
Belfast42, The South Africans were prepared to supply weapons in
return for Information about or parts of missiies belng developed by
Shorts so that they could copy them for their own use and for sale in
their extensive arms trade. However it was o be paid for, a deal was
struck to supply the weapons.

According to Nelson, the night-before he left, Simpson gave him some
money for Simpson's wife In Belfast and varlous other items. Nelson's
handiler “Mick" met him at Heathrow, having cleared Neison through
customs and passport control. Someone from'MI5 took Nelson's
sulicase away for two hours to examine the things given to him by
Simpson. Nelson also gave Mick the detaiied diary he had kept while
in South Africq; In confravention of FRU rules. Mick accompanled
Nelson back to Belfast. In 1987 Nelson's handler “Ronnie" toid him that
it had been decided to let the first consignment of weapons enter
Northern Ireland untouched in order fo protect Nelson's cover. 9

About a month after Nelson returned to Belfast, he asked Tucker Lyttie
what was happening about'the weapons. Lyttle said other UDA
brigades were reluctant to come up with their share of the money.
West Belfast UDA could go it alone but it would clean them out
financially. 44

A CF dated 18.7.1985 says:
“6137 [Neison] is one of only four known people who are aware of
the proposed UDA arms deal with South Africa. As the original
organiser of the arms deai and because of his successful trip to
South Africa, during which he impressed his UDA superiors, he wiii
most likely be involved In the compietion of the arms deal.”

ah

41
42
43
A4

Nelson's journal, pi28
Ibid, p.29

Ibid, pp.30-31

Ibid, p.32
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4.7

48

However, journalist Chris Moore, in his book 7he Kincora Scandafs,

. palnts a different plcture. He says that the South Africans were unsure

about Nelson from the ouiset. They had him checked out by another
Tara member now living In South Africa (whom he identifies only by the
pseudonym Billy and whom he says was recruited to Tara at the same
time as Charles Simpson) and kept Nelson under constant surveiliance
while he was In South Africa and on his return trip fo London, They
reqlised that he was a double agent also acting for Brifish intelligence,
and broke off the arms deal. However, another deal was done iater
with Uister Resistance, resulting in the shipment referred to below. A
report in the /ish News* suggests that such a deal may have been
done by Roy Metcalfe, a member of Ulster Resistance who was
murdered in 1989, as was fellow member Thomas Gibson#,

In June 1987 a bank robbery took place in Portadown, which netted
£325,0004¢ and which was organised by the UDA, the Uister Volunteer
Force (UVF) and Ulster Resistance#.

Final arrangements for a shipment of weapons were compieted in
December 1987. The aims were dispatched in crates marked as
containing ceramic tiles at the end of December 1987 by Joseph
Fawzi, a Lebanese intermediary employed by an American arms
dedler, Douglas Bernhardt, who was working for the South Africansse,
Dick Wright had previously worked for Bemhardt's London gun

The shipment is thought to have consisted of:
- 200 AK47 automatic rifles

c. 500 fragmentation grenades
30,000 rounds of ammunition
12 RPG7 rocket iaunchers.

The shipment was reported to have cost the ioyalists £i 50,000, which
It was landed in Northern Ireland In iate December 1987 or early

January 1988. Many of the weapons were of Czech manufacture,
and had been captured from the PLO by the Israelis, who then soid

Metcaife was said in the same arlicle to have been believed to be a close
friend of one of the three ioyallsts arested in Paris In Aprii 1989 - please see
paragraph 4.16 below. The article also sald that Ulsier Resistance had
claimed that Metcaife and Glbson, who were both kilied by the IRA within 9
days of each oiherIn 1989, had been "set up by Brifish Inteliigence”

Neison says £250,000 In his joumal at p.32

The Independent, 24.4.1989 - David McKlitrick's source for this information was

4.9

dealership, Field Arms.
4.10

- 90 Browning pistols

4.11

was iodged in a Swiss Banks!,
412
45 Mercla Press, 1996
44 30.10,1991
47
48
49
50

L]

Alan Wright, a founder member of Ulster Reslstance
The Independent, 29.10.1991
The Independenl, 24.4.1989
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them to Armscor®2, The shipment was shared out beiween the three
loyalist groups who had organised the Portadown robbery: the UDA,
the UVF, and Ulster Resistance. The UDA lost almost its entlre portion
when cars driven by David Payne and two others were stopped by the
police outside Portadown shorlly affer the share-out in January 1988
and the boots of two.of the cars were found to be fuli of weaponss,

61 Kalashnikov rifles, Browning pistols, fragmentation grenades and
assorted ammunition were.recoveredst. The UVF lost about haif its

share about a month later when police ralded an arms dump in North
Beifasiss,

The involvement of MI5 agent Charlie Simpson and FRU's approval of
Nelison's trip to South Africa amounts to unofficial sanctions-busting on
the part of UK government agencies.

Reiatives for Justice, an NGO that represents the relatives of those
kiled by the security forces in Northem Ireland, has documented many
deaths that occured in Northern Ireland between 1990 and 1994 in
their report, Collusion 1990 -1994, In the three years from 1985 o 1987,
ioyalists were responsible for 34 out of the total of 213 confiici-reiated
deaths (16%). From 1988, when the arms shipment arrived in Northern
Ireland, to 1994, they were responsible for 224 out of 595 deaths (38%).
In other words, their capacity for killing more than doubled.s¢ We
believe that many of these deaths may have been caused by

Two other incldents concerning South African operatives suggest that
other shipments may also have been made to loyalists by the

In April 1989, three members of the loyalist group Ulster Resistance -
Noel Little®?, Samuel Quinn and James King - were arrested in Parls
together with arms dealer Douglas Bernhardt and South African
emboassy officlal Daniel Storm. The three loyalisis were in possession of

Figures computed from those pubilshed in Bearin Mind these Dead ... An
index of Dealhs from the Conflictin Ireland 1969 - 1993by Malcolm Sutten,
published by Beyond the Pale Publications, 1994, Appendix, p.206

On 25.6.1989, the Sunday World'reporied rumours that a large shipment of
arms from South Africa was due 1o amive In Northem Ireland within the next
two months, following a weekend visli to Northern Ireland loyalisis by South
African representatives. The reciplent of the shipment was clalimed 1o be
Uister Reslstance. It was also alleged that some South African weapons had
diready amived in Northem Ireiand having been shipped to a European port
and delivered to Northern Ireland In a contalner lomry via Britain.

413
414

weapons from this shipment.
4.15

apartheid regimes?,
4.14
82 [rsh News, 26.4.1989
5 Sunday Tibune, 9.2.1992
54 Irish News, 30.10.1991
55 Sunday Tribune, 12.1.1992
113
7
58

Sumame Is spelled Little or LyHle In different newspaper reports. David
Payne, arrested wilh the UDA's share of the amms shipment In January 1988,
had Noel Litite's telephone number writien on his hand af the #ime of his
anest, according to the fish News of 30,10,1991.
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parts of a durmmy Blowpipe missile stolen from Newiownards Barracks,
where Quinn.served in the Tenitorial Army.%? itis believed that they
were negotiating another arms shipment to replace the arms lost
when the first shipment was Intercepted.

Daniel Storm claimed dipiomatic immunlly and was deported to South
Africa. Bernhardt and the three loyallsts were each fined and
received suspended sentences. Subsequently a number of South
Afiican diplomats and other embassy staff were expelied from France
and irom the UK® because of alieged.coliaboration with loyaiists.

in Aprii 1992, Pamela Du Randté!, a captain in the South African
intelligence Service and Leon Flores, a former policemdn aiso
employed by the South African Inteligence Service, met three loyalists
in London. The meeting was arranged by South African Defence
Force/MI5 agent Charles Simpson. According fo newspaper reporisé?,
an internai SADF inquiry found that two of the three loydalists were
members of the RUC. It would appear that the RUC was involved in
canying out surveiilance on Dirk Coefzee, a South African former
policeman turned whistleblower then living in London. Flores is said to
have paid Simpson £2,000 for services rendéred by the RUCS3,
Following the London meeting, Flores and Du Randt travelled to
Hillsborough in Northern lreland, where further payment in the form of
Semtex expiosives, weapons, night vislon equipment and electronic
eavesdropping devices was discussed In retum for the continued
surveillance of Coetzeed. The two South Africans were arrested as
they were boarding their return flight to South Aftica from London and
held by British police for five days before being deported, Upon thelr
return, Flores was de-briefed by SAIS and a tape-recording of this de-

Those expeiled by the UK were Staff Sergeant-Mark Brunwer, First Secrefary

According fo The Independent of 12.11.1992, Du Randi worked closely with
General Christoffel van der Westhuizen, chief of South African Milltary

The Independent, 12.11.1992; idsh News, 12.11.1992

An arlicie in 7he Independentof 12.11.1992 suggested that Colonei Eugene
de Kock of the security police suppiled this sum-of money.

We understand that support for thase allegations Is o be found in the
records of the inquest on the murder of South African iawyer Bheki Mlangeni
In February 1991 - /rish fimes, 12.11. 1992; lishyindependent, 14.11.1992, Also,
two lawyers working for the firm of Bell Dewar and Hall, Johannesburg, 8rian
Cumin and Greg Nott, have intervliewed Flores and have tape-recordings of

4‘1 7
4,18
briefing was made s
o The independent, 29.10.1991
&0
Jan Castelyn, and Elienne Fourie.
1)
Intelligence.
&2
&
&4
his admissions.
&5

Exiracts from this tape were Inciuded In‘the BBC TV programme In the
Spotlight seties, entilled Sples, Stings and Double Crosses, fransmitied
18.2,1993,
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NELSON'S RETURN FROM GERMANY AND HIS ROLE 1987 - 1990

On 14.9.1986 John Bingham was shot dead by the IRA at his home in
Ballysilian, Beifast. Bingham was a leading member of the UVF and
ailegedily had also been working for FRU%¢,

At about the same time, army intelligence was coming under pressure
from the then Secretary of State for Northern ireland, Tom King, to
come up with better inteiligence#, folilowing a series of embarrassing
press stories and thefis of weapons from army barracks. The loss of
Bingham, a key source, was keeniy feit.

FRU informed MI5 that they wanted to re-recruit Nelson, and
representalives of both agencies met him at Heathrow airport, MI5
were sirongly opposed to re-recruiting Nelson; they considered that
Special Branch already had sufficient agents infiltrated among the
ioyaiists. However, FRU's Interests managed to over-rule those of Mi5.68
Special Branch were aiso against the pian. The fact that FRU wen the
argument places a question mark over the policy of poiice primacy in
Northern ireiand, and suggests that FRU had poiiticai backing,

The officer commanding the FRU from December 1984 untii March
1989 or 19904, who according to documents we have seen was
Coionei Gordon Kem, referred to af Nelson's trial as Colonel J, foid the

*...In January 1987 we were reviewing our current agent coverage
of the Loyalist paramilitaries and we identified a gap in our
coverage of the Loyalist paramilitaries and we examined the case
of Brian Neison and decided that we would try and re-recruit him...
| first had to consult with the security service, but having done that
and gained permission to go ahead with the recruitment, or the re-
recruitment, we then initiated the procedures and brought him
back from Germany and confinued with the case from then on...
We discussed the matter with him and expiained to him our aims,
our dims being that we wished fo infilirate him into the Loyaiist
paramiiitaries in order to gain inside knowledge of thelr workings
and in order o prevent or at the very ieast limit their murderous

Thus Neison came back to Norlhern ireland at the FRU's behest, for the
speclific purpose of infiltrating him into the ioyallst paramiiitarles.

There is some support for this contention in Sfone Coldby Mariin Dillon,

Colone! Kerr's statement says March 1989, bul this may have been an eror, as
he dellvered a report fo the Stevens leam in September 1989 and also briefed
senlor army officers and MI5 about it - please see paragraph 15.2; he also

5.
5.1
5.2
5.3

presumably from Tom King.
54

court:

activities..."70

1

Arow, 1992, p. 212
& Panorama transcript, 8.6.1992, p.4
s Ibid, p. 5
49
70

appears to have been around at the lime of Nelson's amest In January 1990
Transcript, 29.1,1992, pp.1 - 2
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5.5

BBC journaiist John Ware has pubiished an articie”! alleging that the
CFs examined by John Stevens during his first Ingulry into coliusion
prove that Brian Neison was infilfrated into the Ulster Defence
Association by army inteliigence specifically for the purpose of helping
the UDA to target IRA suspects, thus implicating the army in loyalist
assassinations. The CFs record Brian Nelson's weekly meefings with his
army handiers. A CF dated 3¢ May 1988 reads:
"6137 (Neison’s code number) wants the UDA only to attack
legitimate targets and not innocent Catholics. Since 6137 took up -
his positlon as Intelligence officer, the targeting has deveioped and
is now more professional.”
Interviewed by Vincent McFadden, John Stevens' deputy, Gordon Kerr
confirmed that he had recruiled Neison to
"persuade the UDA to centrdlise their targeting through Nelson and
to concenirate on known PIRA activities.”
Another CF, dated 6 February 1989, less than a week before Patrick
Finucane was murdered, reads:
*6137 iniliates most of the targeting. Of iate 6137 has been more
organised and he is currently running an operation against
seiécied repubiican targets."

John Ware says that Stevens found a “weaith" of detdiied intelligence
in the files he examined, but only summarles were passed to RUC
Special Branch, whose role shouid have included waming potential
victims. Ware alleges that these summaries had been "deiiberately
diluted". He dalso says that the failure to keep the RUC fully informed
contravened a directive issved by the army's Commander Land
Forces in 1986. We understand that the Stevens team was unabie to
substantiate Colonel Kerr's claim that Neison's work had saved

Neison's method of assisting the UDA to target its victims inciuded
compiling personaiity, or P cards, which recorded the target's address,
associates, identification detaiis and a photograph. When a target
was selected for assassination the P card” was passed by Neison to
the murder squad. The P cards were stored in a suilcase in a safe
house under the controi of his army handiers.”?

The information collected by Neison was widely disseminated within
the UDA. In September 1987 Neison used his P cards to give the UDA's
ruiing inner Councili a briefing on republican targets. The briefing took
place at the Mayo Street Social Ciub, which was UDA controlied. He
used around 100 P cards and a leaked security force photomontage
of suspected repubilicans for the briefing. The foliowing attended the
briefing: Andy Tyrie, chair of the UDA; John McMichael, the

lime fo come cleon over the army's role in the "Dirty War”, New Statesman,

5.6
numerous lives.
57
58
n
24.4.1998
72

73

Or, perhaps a photocopy of the P card or a print-out of Information stored on
Nelson’s computer
ibid
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5.9

5.10

AL

commander of the UDA's South Beifast brigade: Biily Eliioit, East
Beifast: Tucker Lyttie, West Belfast; and Davy Payne, North Belfast. The
inner Council asked Neison to brief brigade inteliigence officers aiso.
This meeting took piace two weeks iater and he passed each
intelligence officer a set of photocopies of the P cards. Present were:
Joe Engiish, South East Antrim; Tom Reid, North Beifast; Sammy
McCormick, East Beifast; Tosh Lyttle, West Beifast, Neison's FRU handier
“Martin® knew about the briefing and about Neison's passing on of the
P cards to brigade inteliigence officers.” A CF dated October 1987
suggests that FRU had intended to provide an escort for Neison while
he was taking his P cards to and from the briefing, aithough it is not
known whether this actually happened. At Nelson's friai, Crown
Counsei Brian Kerr QC toid the court that counts 27 and 28 of the
indictment referred to Neison's passing copies of his P card system to
five UDA members on 26.10.198775. A CF of that date names the
recipients as Winkie Dodds, James Spence, Matt Kincaid, Alex Buntfing
and Alan Snoddy.

There Is aiso evidence that Nelson was passing material fo contacts in
the UVF. A CF dated 2.5.1985 states that Nelson had passed
information to UVF man Lawrence Clifford. Another CF dated March
1988 says that Neison had again passed 20 photographs of targets to
Clifford. On 8.8.1989 Neison gave a iarge number of photographs of
dileged repubiicans to another UVF man, Jackie Anderson. He also
gave Anderson photographs of two men on 2.10.19887%.

Nelson's Information aiso found Its way to another loydiist paramiiitary
group, the Red Hand Commandos, via Tucker Lyttie's son Tosh?’.

Thus Nelson's iethal information was widely available to loyaiist killers of
ail the major factions. At his tial, Nelson's defence iawyer, Desmond
Boai QC, said in his plea in mitigation:
"He has been not just of service but of enormous setrvice to the
community. The extent of that service can perhaps only partially
be judged by the fact that since in fact he was incarcerated the
ievel of killings have Increased significantly..."7®
Another explanation for the increase in loyalist violence in the early
1990s may have been the infiux of South African weapons and
Nelson's other work in improving the loyaiists' inteifigence and
disseminating it throughout the ioyaiist world”.

74
75
76
77
78
79

Nelson's joumnal, pp. 65D, Eand F
Transcript, 22.1.1992, p.22

See paragraph 11.25 below
Nelson's joumal, p.125

Transcript, 29.1.1992, p.68

Please see paragraph 4.14 above
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6.1

6'2

FRU ENHANCEMENT AND PROTECTION OF NELSON'S INTELLIGENCE
STORE

In 1987 Nelson was appointed as the Senior intelligence Officer of the
UDA. He found that the UDA's centrai infelligence store was badiy out

-of date. He reported this to his FRU handlers, who arranged to coliect

it from him on 14.10.i1987 and help him to update it:
... at802 pm on this date handlers Sgi Calian and WO2 Ferraby
driving a blue Sierra and siiver Hyundai Steliar respectively
accompanied Neison in his car to a debrief on a iayby on Upper
Hightown Road, GR3110 7937, The purpose of the meet, which
took only three minutes, was for Neison to hand over photographs
of various targets in Eire and also the bulk of the UDA's targetting
file for the FRU office to copy and evaluate. The two FRU cars
convoyed Neison's car o give him protection while the files were in
his vehicie. Neison quickly transferred a large grip containing the
photographs and the files Into the handier's boot. The UDA
targetting files consisted of:
a.  Approximately 500 A4 RUC statements concerning the
arrest of William 'Twister' McQuiston in 1984 from RUC
Knock

b. Various Garda reports on National persondlities

€.  Various milltary maps of Beifast

d. Varlous P card files BRITISH ARMY

e. Various UDA computer printoul on Nationai persondiities

f.  PIRA orbats, origin unknown

g. P cards, orgin unknown

. Handwritten note to UDA by unknown person

K. Nick numbers, use and origin unknown

I List of RUC statements concerning arrest of ‘Twister'
McQuiston

m. Driving licence of Paul McGivern

n.  UDA briefing paper

Q. 40 CDO RM brief on joining IRA

p. Photographs of Military ops room or int cell waiis

q.  One BRITiSH ARMY Northern Ireiand AIDE MEMORIE [sic) e

Files q, b and ¢ were loaned to the RUC Source Unit for evaluation. it is
believed that the list of documents Is not exhaustive and that other
documents may have been taken by FRU. 8

Coionei Kerr told the court at Nelson's tfriie2
“... once he hdd managed to gain the confidence of his
assoclates over the first few weeks and months he was given
charge of alarge amount of materiai that was aiready in the UDA
hands... He brought it to us, we studied i, photocopied it where
necessary for reporting, passed parts of it to the RUC that was
relevant for their comment and then generally, for security reasons

Contact Form, 14.10.1987
Ibid
Transcript, 29.1.1992, p. 8
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obviously for his security and gave it back to him and he took them
to where he wouid have them.”

Nelson's journai®d says that FRU went further than that. They weeded
out iarge amounts of out-of-date information and returned o him a
much more streamiined and effective intelligence store. Nelson also
impiies that his handiers passed him better security force photo
montages than his UDA colteagues were abie to obiain:
"Montages given to me were in the maijority already in the
possession of the UDA, however they were more.up-to-date and of

In 1987 Neison rented a flat at 4J Forthriver Crescent in the Glencaim
area of Beifast from Gordon Mahaffey to use as a safe house for the
UDA's intelligence storé®s, FRU knew all about this and toid RUC
Special Branch to add it to their "protected address” iist, to stop it
being searched®. When Nelson moved the store into the safe house,
FRU provided an escort, consisting.of two cars, pius a heiicopter to

FRU not only had a copy of everything in the originai UDA inteiligence

store that they enhanced for Nelson, they aiso received copies of aii

the new intelligence collated by Neison:
“Throughout my tenure as 10 [intelligence officer] it wovuid be fair to
say that an innumerabie amount of information concerning.
persondiities within Republican organisations, in the form of photo-
montages.and written details concerning within these
organisations, was passed on to me, through my capacity as i0. in
ali instances all such information was duely [sic) photocopied by
my Handlers and returned o me."s®

Panorama transcript, 8.6.1992, p.6. See also Nelson's Journal, p. 87, where
there Is some suggestion that one of his FRU handlers gave him

We understand that a report on Mahaffey was sent o the DPP on 223.19%0

6.3
superior quality,"s4
6.4
monitor the operation®’,
6.5
& p.62
g4
photomontages.
a5
8 Transcript, 29.1.1992, pp. 10-11
L1 Neison's journal, pp.65H and 65l
88

ibid, p.44
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7.1

7.2

THE EXTENT OF COLLUSION BETWEEN MEMBERS OF THE SECURITY
FORCES AND LOYALISTS

The ordinary meaning of the word “collusion” is a conspiracy for
improper purposes. in the context of Northem Ireland, the term has
come to embrace a number of illegal activities on the port of
members of the secuilly forces (the poiice, the army and the
intelligence services} and policies or practices on the part of the state.
These inciude: :

e conspirng with paramilitaries to camry out assassinations;

e taking part In such assassinations;

¢ collecting information on those targeted by paramiitaries and
passing it over to paramilitaries;

» passing legitimately collected official information to paramilitaries
for illegitimate purposes;

¢ fdiling to prevent paramilitary assassinations;

¢ providing weapons io paramiiitaries;

« assisfing in the commission of such Killings, for example, by lifting
road biocks;

« failing to investigate such kiilings rigorously;

« fdliing to prosecute those responsibie for such killings;

+ failiing to prosecute or otherwise discipline those members of the
security forces invoived in coliusion;

e using Public Interest immunity Cerlificates and claims at tials and
inquests to withhoid information concerning alleged collusion;

e refusing to make pubilic the findings of the limited number of official
investigations into collusion;

* dllowing members of the security forces to canry out lilegai acts,
whether in conspiracy with paramilitaries or not, with impunity and
hindering official investigation of those acts.

Many of these activities, policies and practices have been described

and criticised by interational human rights groups over a period of

several years .

Coiiusion s a very difficuit thing to measure because of its illegai and
clandestine nature. Throughout the confiict in Northemn ireiand there
have been many allegations of coliusion between the United Kingdom
security forces and ioyaiist paramiiitaries. The overwhelmingly
Protestant make up of the security forces, the identity of interests
between many members of the security forces and ioyalist
paramiiitaries, and the fact that members of those forces have on

89

See, for example, successive edillons of Unifed Kingdom Human Righis
Concems, Amnesty International; Human Rights and Llegal Defense in
Northerm lrefond: The Infimidaltion of Defense Lowyers, the Murder of Patrick
Finvcane, Lawyers Commitiee for Human Rights, New York, February 1993;
Political Kilings In Northern lreland, 1994, Amnesty Intemational; Af the
Crossroads: Human Rights and the Northerm ilreland Peace Process, Ending the
Emergency, Judages and Laywers, Lawyers Committee for Human Rights, New
York, Dacember 19%26; Fo Serve Without Favour: Poficing, Human Rights, and
Accouniability in Northem lreland, 1997, Human Rights Waich/Helsinkl, New
York; and the forthcoming report by the Association of the 8ar of New York
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7.3

7.4

occasion been proved fo have aiso belonged to loyalist paramiiitary
groups concurrentiy?, have fuelled these ailegations.

The extraordinary saga of the Stalker inquiry dispiayed many features
of apparent coiiusion. in 1982, six men were killed by a special RUC
unit within a period of 7 weeks. These killings led to allegations of a
shoot-to-kill policy, especially ofter it emerged at the triail of three RUC
officers charged with the murder of one of the viclims® that they had
been instructed by their superiors to withhold information concerning
the pianning of the operation from detectives investigating the kiillings.
John Stalker, a senior English police officer, was cailed in to investigate
ail six deaths. He was removed from the inquiry after his professionai
integrity as a poiice officer was caiied into question, only to be
reinstated subsequently with no stain on his character’?, Staiker was
repiaced by another senior policeman, Coiin Sampson. The
Staiker/Sampson report was never pubiished. in 1988, Sir Patrick
Mayhew, then the Atlorney-General®, announced that, although their
report disclosed evidence of a conspiracy on the part of certain
police officers to pervert the course of justice, he had decided that it
woulid not be proper to institute any criminal proceedings “in the
pubiic interest”. In September 1994, the Coroner finally abandoned aii
attempts to hold an inquest on the six deceased because the
government refused to disclose the contents of the report. The
Coroner wanted to cail members of the Stalker team as witnesses, and
issued a subpoena for a copy of the Inquiry report so that they could
refresh their memories. The Secretary of State signed a Pubiic interest
immunity Cerlificate protecting the report from disciosure and the High
Court upheld-the cerlificate and granted an application by the Chief
Constabie to-have the subpoena set aside. There are many
uncomfortdbie echoes of the Stalker Inquiry to be found In those
carried out by John Stevens, described In sections 12 and 18 below.

There have been persistent ailegations of systematic coilusion in the so-
called “murder friangle” in Counties Armagh, Tyrone, and Down,
where a series of murders over many years, mostiy attributed to the
mid-Uister brigade of the UVF, have gone unprosecuted. One of the
best known of these is the murder of Samuel Marshaii, who was
murdered on 7.3.1990 just after signing to his bail at Lurgan RUC station.
Two other men escaped injury in the attack, which was clalmed by the
UFF. The fact that the bail arangements were not reported in the
press or in open court, and should therefore have been known only to
the victims, their iawyers and the RUC, gives rise to suspicion that the
murderers were fipped off. The presence of a red Maestiro car

71
72

73

See, for example, The Ulster Defence Regimeni: An Insirument of Peace?
Chris Ryder, Mandarin, revised edlilon 1992, chapter 5, The ‘Bod Apples’,

R v Montgomery & Qrs

The business man, Kevin Taylor, who was used In the aitempt to taint John
Stalker spent many years trying to ciear his own name. He eveniually sued
the pollice for maliclous proseculion and was awarded damages of around
£1 million.

He later became Secretary of State for Northern Ireland

22



g T

7.5

7.6

77

7.8

beionging to the security forces in the vicinity of the attack is ciso
susplcious. No inquest has been held to date into the murder, nearly
eight years after the event.

Members of the securily forces have been found guillty of murders
attributed to ioyaiist groups. For example, on 25.10.1982 Peter
Corrigan, a Sinn Féin member, was shot from a passing car while
waiking on the street on the Drumbreda estate, Armagh. in 1984
Geoffrey Edwards, a serving UDR soldier, was convicted of the murder,
which was attiibuted o the Protestant Actlon Force. Edwards also
pleaded gullty to 18 other charges, including 6 altempted murders.
Martin Love, a Catholic, was shot by the UFF on 7.4.1985 while walking
aiong Factory Row in Enniskillen. Private Robert Kenny of the UDR and
Mark Trotter, @ mechanic in the British army, were convicted of his
murder.?

Study of Brian Nelson's activities sheds considerabie light on the extent
to which coilusion was rife in Northern Ireiond.  Neison claimed to
have received "an innumerable amount” of information about
suspected IRA members in his capacity as the UDA's inteliigence
officer, passed to him by other UDA members.
“Without this fiow of information it wouid not have been possible to
sustain the'level of intelligence that was reached within the UDA.
This information which found its way into the hands of the UDA
came from all sections of the security forces, aithough it is my belief
that from the nature and format of such documentation, the main
culprits in this respect were members of the UDR."s

It was not only photomontages and written information that was being
suppiled to the ioyalists by members of the security forces. In October
1987 the UDA started targeting Conway Miil in west Belfast because
they believed Martin McGuinness altended reguiar meetings there.
Neison said that he needed a nightsight for camying out observation
after dark. An army Starlight nightsight was provided, but it needed a
new battery. A battery was aiso obtained from a UDR soidier.?

According to Brian Neison, members of the security forces aliegediy
aiso actlvely coliuded with loyalists in setting people up to be
murdered. For example:

* Neison goes into considerabie detaii about the role ailegediy
played by RUC officer Paul Ross in targeting Haroid Maynes for
murder. According to Neison, Ross cigimed to be passing on
information-on behalf of a group of RUC officers based at
Lisnasharragh barracks.” The UFF made a determined attempt to
murder Maynes?®,

74
75
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98

lrish News, 19.9.1998

Nelson's journal, p.64

Ibld, pp.11?2-120

ibid, pp.131 - 132

The atempt was frusirated by FRU, one of the very few occasions when
Nelson's actlivilies can be said to have saved alife, although according to
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» Nelson claims that UDA man Sammy McCormick told him that an
RUC officer had encouraged the UDA to target Sean O'Hara, who
had been seen at Sinn Féin railies and in the company of Geny
Adams?.

* Nelson says that “police circies” named Brion Gillen to the UDA as
being inveolved in the murder of Corporals Howes and Woods!®,

* Nelson says that UDA man Matt Kincaid was toid by a UDR soidier
where Joseph O'Donneii, another UDA target, was working!o.

* Neison alieges that a soidier Hipped off UFF man Winkie Dodds
about Sean Cahlll, a nephew of former IRA ieader Joe Cahiii02,

» Neison asserts that two UDR men actively coliuded in the murder of
Loughiin Maginn103,

» Neison claims that the ieaked security force photographs that
came into his possession which caried the highest security
classification came from RUC sources!4,

However, FRU's activitles appear to have gone beyond collusion.
indeed, the term “coliusion”, which suggests isolated acts of co-
operation between rogue members of the security forces and primarily
loyaiist paramilitaries, would be a misnomer. The pattern of killings by
the UDA/UFF and the UVF during the iate 1980s until the ceasefire of
1994 was markediy different from that which preceded it. Before the
late 1980s, ioyalist murders were often whoily sectarian with many
victims chosen apparently at random, the sole rationale being that
they were, or were likely to be, Catholics. From 1988 to 1994, their
capacily for murder more than doubled, partly as a result of the
injection of South Affican arms into their arsenal'®s, Moreover, their
targeting of victims became very much more precise, including many
mare known-republicans'®, A high proportion of these killings followed
a pattern in which all or some of the following eilements appeared:
« harassment of the victim by members of the security forces before
the murder
» accurate intelligence about the victim's identity, address,
workplace, and/or daily routine oh the part of the ioyalists
s anuncanny ability for the perpetrators fo arive at and depart from
the scene of the murder without being apprehended by the

Nelson his handler "Mags” had argued for the murder bld to go

ahead unhindered In order to protect his cover - see Nelson's joumal, p.!52
Nelson's journal, p.74

Confidential source, Ware and Seed

Ibid, p.144

lbld, p.165

Ibid, p.167. Nelson is right. In March 1992 UFF man Edward Jones

and UDR soldiers Andrew Smith and Andrew Browne were convicted of aiding
and abeiting the murder of Loughiin Maginn - insh News, 24.9.1998

Nelson interview with John Ware, 18.4.1991

Please see paragraph 4.14 above

Alihough it is doubiful whether many of these were active republicans. Many
of the viclims were former prisoners or Intemees, whose details would have
been on record, rather than members of IRA/INLA Active Service Units, who
tended to be on the run
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security forces, despite in some cases the presence of security
cameras or the proximity of the attack to a police station or army
base or checkpoint
* no-one ever being charged with the murder.
The patern of killings suggest a far greater degree of direction and co-
ordination between those sections of the security forces charged with
collecting information and those sections capable of organising safe
passage for loyalist killers than can be explained by random acts of
collusion.

There seems very littie doubt that FRU played a key - if not the central
- role in assisting loyaiists to fighten up their targeting of victims. If so,
they broke every rule in the book and committed some of the most
serious crimes, including conspiracy to murder, collecting and
providing information likely to be of use to terrorisis, and directing
terrorism. No matier what the rationdle for such acts, no democratic
government that subscribes to international human rights treaties
could condone such acts.
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THE EXTENT OF NELSON'S INVOLVEMENT iN LOYALIST VIOLENCE

FRU files and Nelson's own journal show that he was invoived in 15
murders, 15 attempted murders and 62 conspiracies to murder'??, Qur
own research suggests that this figure of 92 instances may be an
underesiimate. His involvement in these ranged from checking
information on the Electoral Register, checking on victims' cars,
foliowing and watching victims, and-providing photographs and
addresses, to briefing the assassins. in many instances he himself
proposed candidates for murder, either on his own initiative orin
response to a vague request from one of the kiliers for a “good"”

The stated rationale for FRU's infiltration of Nelson into the UDA was:

“... in order we can save life, that-we can prevent attacks taking

place, that we can prevent assassinations that we can make

arrests, that we can get recoveries of weapons and explosives..."108
At Nelson's trial Colonel Kerr stated that between 1985 and 1990 730
MISRs were produced concerning threats to 217 people. Ker said that
only five of these had died, one on Gibraitari®?, one of nalural causes,
and three of them - Gerard Slane, Brendan Davison and James Craig
- at the hands of the loyalisis'?, This benevolent view is immediaiely
contradicted by the five counts of conspiracy to murder for which
Neison was fried, involving Alex Maskey, Terence McDaid, James
Morgan, Patrick Monaghan, and Brian Gillen. Terence McDaid was
killed and the fact that the other four escaped death cannot be
creditedto Nelson. Neison was never tried for the majority of cases in
which he was impiicated. The picture that emerges is not one of
Nelson saving lives bul of his actlve participation in numerous loyalist

Colonei Kerr gave the court the impression that Nelson's invoivement
in loyaiist attacks had gone beyond the life-saving role envisaged by
FRU, that he had crossed the line over which agents must not stray.
However, Nelson ciaims that his handlers at E Det FRU actively assisted
him in targeting potential victims. For exampile:

* in the summer of 1987 a senior handier referred to by.Neison as “the
Boss" put it to Neison that the UDA shouid start @ bombing
campaign in the Repubiic of Ireland. He suggested they consider
bombing the oil terminal outside Cork. The Boss expiained that a
campaign against economic targets would put the Irish
government under pressure to reconsider its extradition poilcy. !

Assassinglion by Froxy, by John Ware and Geoff Seed, Sunday Telegraph

Kerr's testimony, Transcript, 29.1.1992, p. 6

8.1
target.
82
attacks,
8.3
07
29.3.1998
109
e This was Daniel McCann

Ho-
m

Kerr's testimony, Transcript, 29.1.1992, p.14

Nelson's joumal, p.65B. At.the frial of Tucker-Lyttie, Tosh Lyttie, Eric McKee,
Winkie Dodds, and Matt Kincaid in June 1941, the court was toid that the FRU
documents handed over to the Stevens team included detdlls of o joyaiist
reconnoissance mission o the Republic tor the purpose of pinpolnting
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* In mid August 1987 Tucker Lyitle asked Nelson for information about.

David Clinton, who was suspected of targeting John McMichaei.
When Nelson toid his handier "Martin” about this, fhe handler told
Neison that the address he had for Ciinton was wrong, and that
Clinton had moved to Downpairick, Nelson could not think of
way to expicin this knowiedge o the UDA so he set up a spurious
watch on Clinton's former home in Beifast.!'2 Although Clinton
escaped targeting by the UDA, "Mariin" was potentiaily setting him
up for. murder by telling Nelson where Clinton lived.

» In the aviumn of 1987, McMichael asked Nelson to assist in
targeting republican Anto Murray. This involved Neison carrying out
observation on the strongly nationallst Twinbrook estaie, where
Murray lived. When "Martin" heard that Nelson needed to
photograph the house, he toid him not to worry going back there,
the army would provide a photograph. At his nexi de-briefing,
Nelson was aliowed to trace a phoiograph of the house, but made
such a poor fist of if that Martin traced it himself. Neison used the
fracing to draw a plan for the UDA. Martin also gave Nelson
information about Muray's wife, 13

+ Nelson also claims that FRU gave him the address of Brian Gilien,
another republican who was being targeted by the UDAIN,

* A CFshows that when Neilson saw what he thought was Alex
Maskey's car oviside the Gregory restaurant on 17.7.1988 he
telephoned his handiers to check the car's ownership. They said
that they wouid find out, and when he telephoned them back a
few minutes iater they told him, "You're right about the car."#s

We believe that by infiliraling Neison into the UDA, by helping to
enhance his intelligence store, and by actively asslsting him o target
people FRU materially assisted the UDA to sharpen up its abliity to
target victims for assassination. We believe that, far from having as ifs
aim the saving of iife, the cim was to direct loyalist viclence against
republican targets — it was, in effect a policy of shoot-to-kill by proxy. if
we are right, such a policy of deiiberate caoliusion couid never be

condoned in any circumstances. lts unacceptability is underscored by

the fact that some of those who died were innocent victims even
within the poiicy's own terms. Below we examine in detail three of
those deaths: Terence McDaid, Gerard Slane, and Pailrick Finucane.

"z
13
14
s

bombing targets = /ish News, 21.6.1921

Nelson's journal, pp.70 - 71

ibid, pp.83 - 85

Nelson interviews with John Ware, i8.4.1991 and 13.4.1991
Confidential'source, Ware and Seed
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9.1
@

9.2
]

9.3

THE'MURDER OF TERENCE McDAID

At Brian Nelson’s trial, Crown Counsel Brian Kerr QC gave the foliowing

description of the murder of Terence McDaid:
"...In May 1988 Terence McDaid, then a thirty-one year old married
man, iived with his wife and chiidren at 4 Newington Street in
Belfast. For some four weeks before the 10th of May 1988 it had
been customary for Mrs McDaid to take her chiidren swimming at
Maysfleld Leisure Cenire on Tuesday evenings. Her husband picked
them up.after the swim, and it was customary for Terence's. parents
to visit at 4 Newington Street. The 10th of May was a Tuesday, the
10th of May 1988, and the grandparents arrived at the home at
approximately 9:10 pm. Terence McDaid and his wife had not
arived home, but some five minuies later they arrived and all of
the family, chiidren, parents and grandparents entered the home.
The children were taken to bed at approximately 9:55 or 10:00 pm,
and the grandparents and parents then sat by the fire talking.
Some five-minutes later this quiet domestic scene was shattered by
the bursting open of the living room door, and two men, one ot
least of whom was armed, forced their way into the living room,
and making Terence McDaid their target they discharged seven
buiiets into his head and trunk causing his aimost immediate death.
At seven minutes past ien an ambuiance was summoned and
arrived ot the scene at 10:12 pm. One of the ambulance men
believed that he could elicit a slight radial pulse, but at 10:25 pm
life was pronounced extinct. This honific murder my Lord, was
made the more tragic and ghastiy by reason of the fact that
Terence McDaid was not the intended victim of the gunman. It is
now clear that they had intended to murder his brother Declan."1é

Detective Chief inspector Lagan was the CID officerin charge of the
murder investigation. He toid the inquest that a red Ford Cortina taxi,
registration number EIB 1343, was hijacked in Ainsworth Avenue, in a
loyalist areq, at 9:40 pm on the night of the murder by two men, one of
whom was armed with a shotgun. Neighbours said that the car used
by the murderers was of the same description as the hijacked taxi, and
DCIi Lagan said he was satisfied that it was the same car. The carwas
later found abandoned in Hopewell Place, another ioyaiist areq, at
around midnight .17

He dlso told the Coroner, John Leckey, that at ieast seven shots were
fired at Terence McDald from two different handguns!'8, neither of
which had any previous history known to the RUC. One of them was a
.38 Special Revolver. Terence McDaid had no paramiiitary
connections, and no organisation had claimed responsibiiity for the

(1]
n
e

Transcript, 22.1.1992, pp.8-9

Deposition of Kieran Lagan, 11,1,1989

It is not ciear why Brian Kerr told the court that "at ieast one” of the assassins
was armed.,
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murder, although the perpetrators were obviously loyalists.11?

Neighbours reported that there was an army foot patrol in Newington
Street on the night of the murder, and an army roadblock across the
bottom of the street. Such an army presence in the sireet was very
unusual. The soldiers left 10 to 15 minuies before the shooting. The
effect of their presence was that everyone stayed indoors. When the
soldiers left, the murderers had a clear run to the McDaids' house. We
believe that there is no record of any army pairol in Newington Street
on the night of the murder. One line of enquiry that should be pursued
is to establish whether the soldiers the neighbours say they saw were

Nelson has said 120 that the murder was carried out by Winkie Dodds
and Johnny Adair, and that Jackie Thompson drove the car.

Brian Kerr QC gave the court this account of Nelson's involvement in

“Now the evidence against the accused in reiation to the 35th
Count, to which he has pleaded guilly, is that in the iatier part of
1987 the accused provided an index card giving details of Declan
McDaid to iwo UDA men known as Hugh and Reld. Now nothing
came of that relay of information, but sometime later within the first
few months of 1988, Nelson was approached by a man known as
Winkie Dodds. And Dodds asked Neison for a target in the West
Beifast area. My Lord, Neison knew that Dodds was a kilier, but
despite that he gave Dodds the name of Decian McDaid. At
Dodds' request he set about obtaining what information he could
on Decian McDuaid. He conducted surveillance and saw McDald
on several occasions. He ascertained or discovered that he spent
a lot of time at 4 Newingion Sireet. He reported to Dodds that he
was sure that Declan McDaid was staying at Newington and he
subsequently checked the Eiectoral Register which confirmed that
a McDaid was staying at that addressi?, Finaily he gave Dodds an
index card with a photograph of Declan McDaid and within a
couple of days to one week, Terence McDaid was shot dead at 4
Newington Street in the manner that | have described."122

Despite Nelson's considerabie involvement in the murder, the
prosecution accepted his piea of gulity of conspiracy to murder,
rather than pressing a charge of murder, in the following terms:
"My Lord, in the case of the murder of Terence McDaid... the
information which the accused gave his handler was not as
complete as it couid or ought to have been. Nevertheless, it must

According to Maura McDaid, there was no McDaid registered at that address
at that time; if she is right, it couid be that Nelson was using the Electoral
Register as a smokescreen for information he had oblained by other means,

9.4

from FRU.
9.5
9.6

the murder:
9.7
e Deposition of Kieran Lagan, 11.1.1989
120 In interviews with John Ware
121

possibly from his FRU handiers
122

Transcript, 22.1.1992, pp.13-14
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2.9

2.10

?.11

be accepted that he communicated to his handier on no fewer
than five occasions that Declan McDaid had been targeted by
the UDA. Those five occasions proceeded {sic} the murder of
Terence McDaid and it is clear, and was clear to the Crown from
the evidence available to it, that his reaction after discovering that
Terence McDaid had been murdered, that he had na intention
whatever that harm should befali Mr Terence McDaid. Agaln, ail
of those factors were very carefully considered and it was
concluded dafter, if | may respecifully so say, my Lordi a careful,
painstaking and scrupulously conducted review that it was proper
that the plea to conspiring to murder Declan McDaid should be
accepted and in the interesis of justice should be satisfied by that
course "1

BBC journdiists John Ware and Geoffrey Seed give a chiliing account

of FRU's reaction to the graiuitous murder of Terence McDaid:
“Nelson had called his British Army handler as soon as he knew that
ihe wrong man had been shot. Terence McDaid was innocent, yet
Neison's handler was neither angry nor upset about his murder.
Indeed, the handler seems not even to have been alarmed. His
reaction was simply to piacate Nelson by teliing him that Terence
McDaid had been 'fraced as Provisional IRA'. The clear implication
was that this consideration justified his death. Nelson's handier
even reported that he was quite ‘content'. In fact, the
‘reassurance’ that the handier gave Nelson was totally bogus.
Terence McDald had no connection at all with the Provisonai IRA
or any other terrorist group.”124

Neison says that about a week before Terence McDaid was murdered
his handier told him that Adrian McDald, another brother of Terence's,
iived in Newington Street, not Paclfic Avenue, where Nelson had been
carrying out surveiliance!?. This s significant for two reasons. First, the
McDaid family are of the view that Adrian, not Declan, McDaid may
have been the true iarget. Secondly, it appears that it was FRU who
were respensibie for the assassins going to the wrong address.

A CF and MISR dated 1.12.1987 show Nelson reporting an imminent
threat to Declan McDaid'slife. In a further CF and MISR dated
19.4.1998 Nelson reported that Declan McDaid was being targeied.
Nelson toid the Stevens team that he warned FRU of the murder plan
about a week before it happened, but there does not appearto be a
CF or MISR to confirm this.

Maura McDaid sued the Ministry of Defence over her husband’s
death. The case was settied on terms endorsed. The Minisiry paid her
£50,000.

Ibid, pp.29 - 30

Assassinalion by Froxy, by John Ware and Geoft Seed, Sunday Telegraph
29.3.1998

Neison interview with John Ware, July 1991
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10. THE MURDER OF GERARD SLANE

10.1  Brian Kemr QC gave this account of the murder of Gerard Slane:
“...'on the 22nd of September 1988 Gerard Siane, a twenty five
year old marnied man, returned to his home at 11 Waterville Street,
Belfast. He lived there with his wife and three children, and went to
bed at approximately 1:30 am. In the course of the night he and
his wife were disturbed on a number occasions by children coming
into the bed and by his wife's belief that someone was tampering
with her car. But his wife had gone back to sleep when sometime
between 4:15 am and 4:30 am the house was broken open. Armed
and masked men entered the home and in a vain attempt to repel
them, Gerard Siane threw a step-iadder downstairs at the invaders.
But they were not repelied, and they shot him four times in the
head causing his instantaneous death.'12

10.2 The Slane family say that their home was raided by the army a few
weeks before the murder..and that they went over the house very
thoroughly. They ciso say that an army foot patrol of four soldiers was
in their street an hour before the shoofing, taking an interest in their
new car. Mrs Slane saw one of the soldiers using his radio; she thought
he was checking on the car's registration number. The family alleges
that the house search was carried out for the purposes of mapping its
iayout on behaif of the murderers, and that the foot patrol was there
to clear the way for the kiliers and check that they had the right house
by checking on the car. They say that they were never warned thai
Gerard Slane was being targeted. The family was harassed by soldlers
afier the death.'?

10.3 Brian KemrQC gave the court the following descripiion of Neison's
involvement in the murder:

“if i may turn now my Lord to outiine the evidence in reialion to the
charges numbered eight to ten on the indictiment, which arise out
of the murder of Gerard Slane. My Lord on the 7th of September
1988 one Wiliiam Quee was murdered outside a shop on Oldpark
Road, Beifast. Several persons were believed to have witnessed
the killing. The accused Nelson and another UDA, so calied officer,
Thomas Lyttié Jnr, compiled a sectlion of photographs of suspected
members of the organisations known as the Irish National Liberal
isic} Army and the Irish Peoples’ Liberai {sic] Organisation. The
accused coliected one of the avowed wiilnesses and showed her
the photographs. She picked out two photographs, one of whom
was of Gerard Slane. On enquiry from another UDA mempber, Eric
McKee, Nelson provided Siane's address and subsequently
provided Siane's file card, as it has been described, to James
Spence, another member of the UDA, in the knowiedge that
Spence would arrange for the killing of Slane. He also checked
Slane's address in the Eiectoral Register. He obtained the

12 Transcript, 22.1.1992, p.10
1z Inferview with the Slane §amily by John Ware and Geoffrey Seed
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10.6

photograph of Siane and he gave it to Spence, and he advised
Thomas Lyttie Jnr {(known as Tosh Lyitle) on how to carry out a
reconnaissance of where Slane ilved."”12

William Quee was a UDA man. His murder was cigimed by the IPLO.
Gerard Siane's family insist that he was not an IPLO member. The UEF
claimed responsibliity for his murder, asserting that it was in retaliation
for Quee's killlng.

Neison toid the Stevens team that he kept his handiers informed of the
threat to Gerard Slane, and the truth of this Is borne out by the
Contact Forms. They show that Neison did indeed inform his handler
on 12 September 1988. The next day, a MISR was issued'?® which said
that Gerard Slane and two other men were suspected of Quee's
murder and were being{argeted by the UDA. The MISR gave the
addresses of the other two men, but did not include Gerard Slane's
address, even though it was known to FRU, Neison also reported on
the threat to Gerard Slane on 21% September, the day before he was
kifed. Another MISR'% was sent out on 23 September warning of

three attacks on IPLO members, but by then Gerard Slane was already
dead.

The fact that Nelson had kept his handiers fully informed was

acknowiedged by the prosecution when Nelson came to trial. Brian

Kerr QC told the court:
“In the case of the Siane murder which occurred, my Lord, on the
22nd September of 1988, the accused had toid his handler on the
12th September that Siane had been clearly targeted by UDA
killers. A witness to the murder of Kee [Quee] had purported to
identify him, his address had been confirmed and the UDA were
keen to retailate for the murder of Kee [sic] and all thai was passed
by the accused to his handler, and of crucial importance, as I'm
sure your Lordship wiil accept, on the 21st September, the very day
befdre the murder, Nelson again gave a considerable amount of
information to his handler aboui the further pianning of that
murder, It is clear from the evidence which was available to the
prosecution that Neison was considerably surprised by the fiming of
the murder. He had ieft for a holiday just before it occured and
was not in fact in the country at the time of ifs commission. The
nexus, therefore, between the conduct of Neison and the murder
was likely, to put it at ils lowest, 1o be a highly contentious issue on
trial. And taking those factors into account, and having regard, my.
Lord, to the accused's plea of guilty to the other counts on the
indictment which relate to this incident, it was conciuded that it
would be correct to accept the piea and not to proceed with the
original charge and-that conclusion, my.Lord, again | emphasise,
was taken on the basis that it properly reflected his criminal

128
129
30

Transcript, 22.1.1992, p.14
MISR D417090
MISR D417448
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10.8

10.9

responsibillly and thatthe requirements of justice wouid be safisfied
by taking that course."13!

On éh October 1988 Nelson told his handlers that he had been asked
by UDA/UFF man Eric McKee to write a statement on behalf of the UFF
ciaiming the Slane murder for the UDA's magazine, Ussfer, and also to
provide a photograph for inciusion in the magazine. On 11% October
Nelson reported that he had written the statement, which had been
edited by Tucker Lyttle. The CF contains a photocopy of the original,
unedited statement. Nelson also provided.a photograph of Getard
Slane and of his brother Sean, which had come from a ieaked RUC
photomontage of dileged IPLO suspects. Gerard Slane's wife Teresa
and Sean Siane both expressed publicly their anger that both men
were included in the photomoniage and that it had been ieaked fo
the UDAR2,

Although Neison was heavily involved in the murder of Gerard Siane, i
would appear that FRU knew ali about it some time in advance. No
aitempt seems to have been made to prevent the murder. FRU's

- MISRs seem to have been lacking in detail, and the Special Branch

appears o have done nothing in response to them. A question must
remain as to why Gerard Siane's murder could not have been
averted.

Teresa Slane sued the Ministry of Defence over her husband's death,
The case was settled on terms endorsed. The Ministry paid her £50,000.

13
12

Transcript, 22.1.1992, pp.28 - 29
BBC TV Newsnighl, 12.10.1989
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1.4

THE MURDER OF PATRICK FINUCANE

The murder of Patrick Finucane has many elements in-common with
those of Terence McDald and Gerard Siane. There Is, though, one
crucial aspect that makes it potentially different.from ali the other
murders in which the FRU and Neison were involved. On the basis of
the material we have examined, we believe that Pairick Finucane's
murder was procured by members of the RUC.

Before his death, Pairick Finucane received a number of death threats
from RUC officers, mainly delivered via his clients. in May 1987 a group
of 14 sollcitors in Northern Ireland issued a-pubiic siatement from the
offices of the firm of Patrick Fahy & Co in Omagh alieging ihat their
clienis had reported regular abuse of the solicitors by members of the
RUC, who had not acted upon compiaints made to them by the
solicitors concerned. Patrick Finucane's name appeared in the list of
solicitors subscribing 1o this statement.®

John Stalker, wiiting of his experiences of irying to investigate

allegations of a shoot-to-kill policy in Northern Ireland'™, reported that

in 1984.0r 1985 an RUC sergeant said to him of a iawyer who must

have been Patrick Finucane!3s,
“The solicitor is an IRA man - any man who represents IRA men is
worse than.an IRA man. His brother is an IRA man also and | have
tosay that | believe a senlor policeéman of yourrank should not be
seen speaking to the iikes of either of them. My colleagues have
asked me to tell you that you have embarrassed all-of us in doing
that. | will be reporting this conversation and what you have done
to my superiors.”

John Staiker professed himseif surprised at the sergeant's “studied

vehemence".

Amnesty Internationai reported that a client of Patrick Finucane's had
“said that his iawyer, Patrick Finucane, wouid be killed" 13 ¢ year
before the murder took piace. That client was Brian Glllen?,
suspected by the RUC of being a leading IRA man in Belfast, who
suffered severe iii-treatment in RUC custody for which he later
received compensation. Brian Gillen told the American Lawyers
Committee for Human Rights that after Patrick Finucane filed a petition
for habeas corpus on his behalf, police officers told him that, "It would
be better if he [Patrick Finucane) were dead than defending the likes
of you," and that they threatened to give details concerning the
solicitor and his client to loyaiist paramiiifariesis,
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lish Times, 27.5.1987,; /rish News, 27.5,1987

Slaiker, by John Stalker, Penguin, 1988, p. 49

Identified by his client’s name and case

United Kingdorn Human Righis Concems, Amnesty intemational, June 1991,
p. 56

Brian Gillen was also fargeted by Nelson

Human Righis and Legal Defense In Northermn lreland: The Infimidation of
Defense Lawyers, the Murder of Fairick Finucane, Lawyers Commiltee for
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Occasional threats had been made against Patrick Finucane since
ithe iate 1970s. After the Glilen case the incidence of threats
escalated. Clients reported abuse of Patrick Finucane by police
officers during interrogations at holding cenires, particularly
Castiereagh. Several former ciients of Pairick Finucane told the
Lawyers Commitiee about death threats made against him by police
officers. He also received threatening teiephone calls at his home.

On 5% January 1989, five weeks before his death, one of Pairick

Finucane's clients alieged that an RUC officer
“ ... informed me that my solicitor was working for the IRA, and
would meet his end aiso ... He asked me to give Mr Rinucane a
message from him ... He told me to tell him he is a thug In a suit, a
person trying to et on he is doing his job, and that he, iike every
other fenian [Catholic] bastard, wouid meet his end.”

On 7 January, another client was told,
“"Fucking-Finucane's getiing took out [murdered).”1¥?

The solicitor's widow, Geraldine Finucane, knew that the RUC had
been making death threats against her husband for some time before
his death. She attempted to make a statement to that effect at his
inquest, but was prevenied from doing so by the Ceroner. in the
absence of a poiice prosecution, the Coroner's Inquest is the only
availabie public forum for investigating a murder. However, her
attempts 1o read out her siatement were ruled irelevant by the
Coroner, John Leckey, who was constrained by the rigid ruies on
inquests in Northern Ireiand, which do not allow the inquisition to
extend beyond the ideniity of the deceased and how, when and
where he died.

What Geraldine Finucane did not know at the time was that the RUC
had taken active steps to put their threats inio effect. John Ware has
reported on an interview he conducied with Tommy "Tucker” Lyitie,
head of the UDA atthe time of the murder, shortly before Lytile's
death. Lyttle clleged that the impetus for the murder came not from
Neison or the UDA, but from the RUC:
“Lyttie ciso confirmed that the originai idea to murder Patrick
Finucane came from two RUC detectives. While a prominent UDA
gunman was being held in Casilereagh, an officer entered the
interrogation room and said to his colieague: ‘Have you put it to
him yet?2’ They then suggested that the UDA shoot Finucane. Lyitle
said that he was so astonished at this suggestion that he informed a
reguiar contact in the RUC Special Branch: ‘I'toid him: “What the
heli Is golng on in Castlereagh? Why is Finucane being pushed?™
The officer said that it wouid be 'a bad biow for the Provos [the IRA]
o have Finucane removed.' Did that amount fo approvai that he
should be shot?2 ‘Putit this way,' said Lyttie, 'He didn't discourage
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ihe idea that he should be shot.'" 140
The prominent UDA man was Mait Kinkaid. The names of the two
poiice officers who dilegediy put the murder proposition to him are
thought to be Bennett and Miller, and they are thought to have been
based at Grosvenor Rd RUC station. It is believed that Kincaid was
arrested in December 198814

However, the RUC were not ieaving anything to chance. They sent a
secrei report to England saying thai some republican.and ioyaiist
lawyers had been compromised. Early in January Douglas Hogg MP,
then Pariiamentary Under-Secretary of State for the Home
Department, went over o Belfast and was briefed by three senior
police officers. Hogg was told in the strictest confidence that there
was concern over two or three lawyers. Patrick Finucane was
mentioned as having been suspected. of helping smuggle a weapon
into Crumlin Road jail. The RUC said there was "grave concern" aver
Finucane.

There is some evidence to suggest that the RUC had been targeting
Patrick Finucane and various other lawyers for some time. In 1984 Tony
Gifford QC (now Lord Gifford) interviewed supergrass-Robert Lean for
many hours, Lean gave him a graphic description of how the RUC
drew up numerous statemenis for him to sign Implicating others in
criminal activity, Gifford wrote:
“There were some parlicularly aiarming disclosures, e.g., that the
police asked Lean to sign a statement headed 'top secret’ and
implicating five well-known solicitors, saying 'we know they feed
information to the IRA; we just want it In case we need it.'"142
We understand that one of the solicliors was Patrick Finucane. Itis
possibie that this document was in the file prepared for Douglas Hogg.

On 17.1.1989 Hogg said in a Commitliee stage debaie on the

Prevention of Temrorism {Temporary Provisions) Biil:
"I have 1o state as a fact, but with great regret, that there are in
Northern ireland a number of solicitors who are unduly sympathetic
to the cause of the IRA."

Aithough challenged, he fadiled to substantiate this allegation,

aithough he repeated it several times in similar language, saying oniy:
“...1 state it on the basis of advice that ! have received, guidance
that | have been given by people who are dealing with these
‘matters, and i shaill not expand on it further."

Statemenis made in Pariament are privileged and cannot be made

the subject of legai action. Speaking in reply, Seamus Mailon MP said:
" have no doubt that there are lawyers waiking the sireets or

14t
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Time fo come clean over the army's role in the “Dirfy Waor", New Statesman,
24,4.1998

According to documents we have seen, it is alleged that as well as Patrick .
Finucane, two other lawyers, Paddy McGrory and Oliver Kelly, were also
menfioned

Supergrasses: The use of accomplice evidence in Northem Ireland, by Tony
Gifford QC, The Cobden Trust, 1984, p. 28
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driving on the roads of the North of Ireland who have become
targets for assassing' buiiets as a result of the statement that has
been made tonight ... Foliowing {this] statement, people's lives are
in grave danger. People who have brought cases against the
European Court of Human Righis will be suspected. Pecople
accused of IRA membership and other activilles wiil be suspected.”
Commenting on this episode, the American Lawyers Commiitee for
Human Rights said:
"Hogg's remarks caused a public oulcry, especially from within
Northern Ireland’s legal community. Mrs Finucane told us that her
husband was especiaily shocked. Not only couid he not
understand why a government minister wouid make so
iresponsible a statement, he also began to take the threais against
him-as more than Interrogation devices. After Finucane's murder,
another outcry against Hogg arose that included calls for his
resignation, but these went unheeded., Hogg has since moved on
to another post. To date, neither he nor the government has issued
an apalogy for his remarks save for feeble expressions of regret at
Finucane's killing. Hogg also refused to meet with our delegation
to discuss his remarks."14
UDA sources deny that Hogg's remarks precipitated the murder,
saying that they were aiready acting on the suggestion made to Matt
Kincaid by RUC officersi44,

Patrick Finucane was murdered at around 7:25 pm on Sunday 12ih
February 1989 - less than 4 weeks aftier Hogg's statement in
Parioment - by two masked assassins who broke inte his home and
shot him In front of his wife, who was herself injured, probably by a
ricochet bullet, and their three chiidren, aged 8, 12and 17. He was
shot two or three fimes in the chest and stomach and while he was
lying heipiess on the floor around 12 further shots were fired into his
head and neck at close range. At the inquest into his death
pathoiogist Dr Jack Crane said that Patrick Finucane was siruck by 14
bullets to the head, neck and trunk. At least one of the builels fired
into Patrick Finucane's head was fired from a range of 15 inches.
During the attack, Geraldine Finucane managed teo activate a panic
alarm behind the kitchen door. Police and neighbours arrived within
minutes of the incident, but by then Pairick Finucane was dead.

The inquest took piace on 6.9.1990. Forensic evidence showed that
the victim had been hit at least 11 times by a 9mm Browning
automatic pistol and twice by o .38 Speciai revoiver'4s, Deteclive
Superintendent Simpson, who was in charge of the murder
investigation, gave evidence that the Browning pistol was one of 13
weapons stolen from Palace army barracks in August 1987 by a
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Human Rights and Legal Defense in Northern ireland’: The infimidaiion of
Defense Lawyers, the Murder of Polrick Finucane, Lawyers Commitiee for
Human Rights. New York, February 1993, p.52

John Ware's interview with Tucker Lytlle

In fact, this weapon is believed to have been a .357 Magnum revoiver, which
was never recovered
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member of the Ulster Defence Regiment!*who was subsequentiy
jaiied for the theft, These weapons found their way after the robbery
into the hands of three members of the UFF7 who were convicted of
possession of the weapons and UFF membership, but the police were
satisfied that they were not In possession of the pistol at the time of
Patrick Finucane's murder.

The inquest heard evidence that the murderers used a red Ford Sierra
car, regisiration number VIA 2985, which was hijacked from taxi driver
William Reid by three men shortly before the murder. They toid Reid
that his car was needed “for the cause”. They seemed nervous and
prone to panic. One man drove the car away while the other two
held Reid hostage. The car was found abandoned iater that
evening. DS Simpson toid the inquest:

"I believe that the persons who hijacked the taxi were not the

same as the persons who shot Mr Finucane. Those persons

dispiayed coolness and did not panic.”
He further told the Coroner:

"His murder was unusual both for its ferocity and the fact that he

was struck by all 14 shots fired ... The murder was carried out with

precision by persons who | believe must have murdered before.”
According o neighbdurs, police roadblocks in piace up to an hour
before the murder in ciose proximity to Palrick Finucane's home were
removed, thus affording the murderers unfeitered access to and
escape from the house.

According to evidence given at the inquest by DS Simpson, fourteen
people were interviewed by the police in connection with the
murder. He festified:
"We are reasonably certain that the main perpetrators of the
murder were among these suspects but no evidence is presentiy
available to sustain a charge of murder, but enquiries are ongoing
... None of these 14 persons | interviewed in connection with Mr
Finucane's death had any connection'with the security forces.”

The day after the murder, 13.2.1989, a man ielephoned the press with
the foliowing statement:
"The'UFF claim responsibiiity for the execution of Patrick Finucane,
the PIRA [Provisional lrish Republican Army] Officer, not the
solicitor. While Provos continue to execute Loyalists, and members
of the security forces who share their lunch with them, then there
wili be the inevitable retaliation.”
However, at the inquest, DS Simpson completely rejected the UFF's
ciiegations, stating:
"The police refute the claim that Mr Finucane was a member of
the PIRA. He was just another law-abiding citizen going about his
professional duties in a professional manner.”
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Eric McKee told Nelson thal a UDR sergeant calied Fletcher approached UDA
man Spence In the UDA-owned Woodvale Working Men's Club, Ohio Stresl,
and offered him the weapons for cash. Nelson's journai, p. 68

William Barr, Francls Arbuthnot and David Anderson
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Patrick Finucane's wife and professional colleagues can confirm from
thelr own knowledge that, although members of his family had
paramilitary connections, Patrick Finucane himself had none, and
that such was his dedication and professionalism that he would have
defended the legal rights of those who murdered him. Patrick
Finucane was an able, effective and innovative lawyer who
represented cllents from both sides of the conflict in Northern ireiand.
He was involved in o number of high profiie legal cases arising from
the conflict, including cases taken against the United Kingdom at the
European Commission and Court of Human Rights, and they believe
that it was because of his work on these cases that he was targeted
for murder.

The murder was carried out by the UFF with the active parficipation of
Brlan Nelson. On 15.1.1990 Brian Nelson made a statement under
caution to the Stevens inquiry.. He said that é to 8 weeks prior to.the
shooting Eric McKee, commander of the UFF's West Beifast Brigade,
told him, "'l would redily iove to get that bastard Finucane." McKee
asked Nelson to find out where Patrick Finucane's office was and for
any other information he could-get. McKee said, I have been told by
someone thot if | want to get someone redlly big, get Finucane. Hels
the brains behind the PIRA. Forget about [Gery] Adams."

Brian Nelson said that he did not gather any informalion on Patrick
Finucane, but about two weeks prior to the shooting he asked McKee
if he stili needed the information. McKee said, “No, Brian, I've got all
that taken care of.”

About one week before the murder McKee asked Nelson in the
presence of Ken Barratt for a iarge (i.e. not montage) photograph of
Pakick McGeown. A iarge photo of Patrick McGeown leaving Crumiin
Road courthouse with Patrick Finucane had appeared In An
Phobcrapi, a spoof newspaper produced by Samuel Duddy. Nelson
had a copy of the newspaper in-his Forthriver Crescent intelligence
store, which he gave to McKee, who said, "That's fine, Brian." McKee
had been waiting in a car with Ken Barratt, another UFF man, ouiside
the house. McKee gave the newspaper to Baratt and said, "Will that
do you, Ken?" Barratt replied it wouid be fine.

Nelson told the Stevens team that he told his handlers all of this. He
said he first heard of the murder while scanning police radio
broadcasts. '

Nelson told Stevens that he rang his handier the morning after the
murder and then drove to McKee's house. Afterinifial prevarication,
McKee admitted knowiedge of the murder. He said, ... Brian, we did
it. It went perfect. Everybody got away safe, and the guns away as
well." McKee said he was in Ohlo Street {a UDA/UFF ciub) waiting for
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the boys to return from the murder. He then.described Tucker Lyttie's
reaclion on hearing the news. Later that morning, Neison drove
McKee to UDA HQ in Gawn Street, having confirmed in the meantime
with his handier that it was ‘one of ours’. McKee went into the HQ, and
came out a short while later to confirm that he had inner Council
permission to ‘ciaim’ the murder on behaif of the UFF. The UDA Inner
Council used the UFF to cicim the murder o divert attention from UDA
involvement,

About a week later, Nelson stated that McKee asked him to draw up a
statement on behaif of the UFF about the murder for pubiication in the
Ulstermagazine, the mouthpiece of the UDA pubiished by Samuei
Duddy. McKee and Neison discussed the wording of the statement,
and McKee ended by saying, “Do that, and see what other muck you
car rake up.” Nelson typed the statement. making one duplicate.
McKee and Tucker Lyttle both approved i, Lytile said, "That's OK, get
It across fo Duddy." Tosh Lyitle and Nelson delivered it to Duddy at All
Print Graphics, where Ulsferwas printed. It was headed "Statement by
the UFF" and did appearin the magazine. Nelson made a further
statement on 7.2.1990 in which he referred to giving the statement
ciaiming the murder to Duddy.

As weil as naming McKee, Neison said that he believed Ken Barratt
was one of the gunmen and William "Winkle" Dodds was also.invoived.

Brian Neison compiled a P card on Patrick Finucane. A Contact Form
dated 2.3.1989 records a report from Neison to his handler that Patrick
Finucane met Gemy Adams at the Beechlawn Hotei in the week prior
to his assassination. The contact form says that this information was
recorded on “Finucane's personaiity card". However; when the
Stevens team received Nelson's suitcase, it did not contain a

persondlity card on Patrick Finucane. John Ware says'+:

"This suggests that either it had been removed by Neison's handiers
to conceal their role in — or knowiedge of - Finucane's murder; or
Neison himself had already handed it over to the assassins... The
simple fact that Neison had compiied a 'P* card on Finucane
indicates that the army knows more than it is saying."

According to John Ware, this P card has not been disclosed to iawyers

acting for Geraidine Finucane'in her civil claim for damages agalnst

Brian Nelson and the Ministry of Defence:
"The Crown Solicitor's office in Belfast has stated there is no
evidence that the army or Nelson were invoived. In a sworn
affidavit the Crown ciaims to have disciosed to Finucane's widow's
lawyers dil reievant and material documents in their ‘possession,
custody or power’. Such few disclosures as there have been
inciude a heavlly bianked out extract from one of the secret
contact forms seized by military inteiligence... However, her
lowyers are 'convinced that full and proper discovery has not been
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made’. And they are right... the Crown has faiied fo disclose at
least one contact form which suggests that Neison had a much
more active role in the murder and that his army handlers must
have known. Dated 2 March 1989, the document reveals that
Nelson had complled a 'P' card on Finucane." 1%
It would appear that efforts are still being made to conceal the
existence of the P card.

Neison denied to Stevens that he was invoived in the murder of Patrick
Finucane. However, a prominent UDA source told John Ware and
Geoffrey Seed that Nelson targeted Patrick Finucane 3 or 4 months
before the shooting, following him from his office to a hoiel in
Dunmumy. According to Tucker Lyttle, a coupie of weeks before the
shooting, Nelson drove McKee round to Patrick Finucane's houses!.
Nelson's story about the photograph depicting both Patrick Finucane
and Pat McGeown is unconvincing.
A CF dated 6.10.1988 says:
“JACKIE ANDERSON visited 6137 at 1600 hrs on SUN 2 OCT 88,
ANDERSON asked 6137 what he knew about BRENDAN SHANNON
and PAT McGEOWN...6137 gave ANDERSON the personaiity cards
-and photographs for SHANNON and McGEOWN."
Jackie Anderson was a UVF man. He was a friend of.Nelson's: they
had worked together in Germany'2, It seems uniikely that, having
given McGeown's P card to'the UVF in October, Nelson wouid not
have been’concerned when asked for a photograph of McGeown by
the UFF the following February. It seems certain that he wouid have
warned his handlers that fwo rivai groups of ioydlists were after the
same iarget, yet there appears to be no mention of this in the CFs,
even though both requests are reported on CFs {although ihe UFF
request is only mentioned on 14.2.1989, two days after Patrick
Finucane was murdered). 1t appears much more iikely that Neison
knew perfectiy well that the picture the UFF were after was one of
Patrick Finucane. Another partial CF dated 10.1.1989 says:
"After visiting McKee during the afternoon of WED 4 JAN 89, 4137
went to see Winky Dodds. 6137 toid Dodds he cid not find a
photograph of ..."”
The rest of this CF is missing. It may be that it was Pairick Finucane's
photograph that Nelson could not find, which might expiain why he
resorted to the photograph in An Phobérapt if, indeed, there s any
truth in this story.

Neison was not charged with the murder of Palrick Finucene, yet

information concerning his murder was canvassed by Desmond Boal

QC, in‘the foliowing exchange!'ss;

“Boali  On one occasion, .as an example. of the sort of information
that you're talking about, do you recall one occasionin
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which you were toid by him that he had been asked by a
named person, a known killer, to provide him with a
photograph and that photograph contained iwo peopie?
Kerr: Yes.
Boai; And both he and his handiers were misled into thinking that
the interest of the paramiilitaries was directed to one of them
whereas in the event it furned out to be the other?

Kerr: That's correct, yes.
Boal: Wouid you explain that to the Court2
Kermr: To the best of my memory, my Lord, there was paramiiftaries

wanted to retailate for a murder of one of their own, | can't
remember all the detaiis, I'm afraid. And they said they

were Interested in a particular person and they said to Brian
Nelson did he have a photograph of that particular person.

Boal: Coming out of the courthouse?

Kerr: Coming out ... well they asked him for a photograph and he
said yes, he did. He produced a photograph of this
parficular individual coming out of the courthouse and
showed it o them and then he reported that to us and we
had every reason to believe, as he did, that that was the
target they were aiming to assassinate.

Boai: But In the event it tumed out to be the oiher person?

Kerr: Indeed, it was, yes.”

This passage ciearly refers to the photograph showing Patrick Finucane

coming out of the courthouse with his client Pat McGeown, ltis

puzzling that this photograph was referred to even though the trial did

not concern the murder of Patrick Finucane or the targetting of Pat

McGeown. It is even more surprising that no charges were brought

against Nelson in relation to either Pairick Finucane or Pat McGeown,

given the evidence in FRU CFs that Nelson had handed over a P card
on Pat McGeown, and glven Nelson's own admissions of targeting

Patrick Finucane,

Pat McGeown was a Sinn Féin counclilor and had been one of the iRA
hunger-strikers, so he was very weil known. On 4.5.1988 he was
arrested for the murder of two army corporais, Derek Wood and
Robert Howes. The iwo soldiers were brutally murdered by the IRA
after they drove their car into the funeral cortege of Kevin Brady on
19.3.1988. Kevin Brady had been murdered by loyalist Michael Stone,
who opened fire on mourners at the funeral three days eariier of the
three IRA members killed by the SAS on Gibraltar. When Corporals
Howes and Wood drove into the cortége, the crowd.panicked,
believing themseives to be under attack from loydlists. They attacked
the soldiers and bundled them inte Casement Park, aiocal
sportsground, where they were beaten again. They were then driven
in a black taxi tc a vacant lot in Penny Lane, where they were shot by
IRA men. These horrific events were filmed by several media
cameras'¢ and by an army helicopter flying overhead, whose film
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became know as the "heliteli” pictures. Afterwards, RUC officers
spent many hours waiching the available fiim and irying fo identify
those who had assaulted the soldiers. 155 Pat McGeown was arrested
some six or seven weeks after the murders, on the strength of heli-teli
evidence. Severai RUC officers claimed to be able to identify him.56
On 17.11.1988, Pq_i,‘Mg:,Gteown and two others appeared at Belfast
Magistrates' Court for the Preliminary Enquiry. Afier watching an hour-
long edited verslon of film footage purporting to show Pat McGeown's
involvement in the murders, Resident Magistrate Basil Mclvor held that
there was no prima facie case against McGeown and acquitied
him.}$” McGeown's iawyer was Patrick Finucane. He had acted as
advocate during the hearing's8, and he had convinced the
magistrate that Pat McGeown could not be identified on the biurred
heil-teli pictures. He and Pat McGeown were photographed as they
ieft the courthouse: it was this photograph that appeared in An
Phobceropt and that was referred to at Nelson’s trial. There was
considerabie pubiicity about the acquittal. The RUC officers who had
been ready io identify Pat McGeown must have felt that Pairick
Finucane had heiped his client to escape justice. The corporals’ army
colieagues may have feit the same. it has been alleged that
Corporals Howes and Wood worked for FRUS. If that is irue, then FRU
had a very potent motive for regarding Patrick Finucane as o probiem.

The Lawyers Committee for Human Rights have twice sent missions to
Northern Ireland to investigate, among other things, the murder of
Palrick Finucane, During thelr first mission in the early auiumn of
1992, they interviewed a wide variety of informants concermning the
murder. They reported:
"Two independent sources foid us that the RUC also had a double
agent in the UDA. They stated that they had iearned from loyalist
sources that in late December 1988 or eariy January 1989 Brian
Nelson came to a UFF meeting and passed « file on Finucane fo R,
Those present took the transfer of this file to mean that Finucane
wouid be killed. A week later the double agent aierted his
handlers in the RUC Special Branch who were stationed at
Castlereagh. About two weeks iater R came io the agent and
asked him for weapons, inciuding a Browning. At his next meeting
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Pairick Finucane’s file on Pat McGeown's case. McGeown was arested on
the basis of one RUC Officer. Only after his arrest and charge did four othef
RUC officers claim to be able 1o identify him

The Newslelter, 18.11.1988

He aiso appeared on Pat McGeown's behalf af previous bail hearings and
altended him while he was held al Castiereagh
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with his handlers, the agent told them of R's request and thai he
would be supplying the weapons in the next few days. In both
Instances, the agent gave the information to his handlers on the
assumption that they would do something to prevent the murder
from taking place."14
We believe that R was McKee. We understand that the Lawyers
Committee was also toid that when the double agent handed over
the weapons on 12.2.1989, he informed his Speciai Branch handlers
that the Finucane murder was imminent.

This suggests that, regardiess of whether Nelson toid FRU about the
threat to Patrick Finucane's iife, and regardiess of whether FRU passed
on that information to Special Branch, Special Branch had its own
source of very detailed information about the piot. Patrick Finucane,
though, was never warned that he was being targeted.

It also suggests that Nelson passed a file - or, perhaps, a P card -to
McKee some weeks before the murder.

The sequence of events that emerges from this analysis of the murder
of Patrick Finucane paints a very disturbing picture. Against the
background of hostiiity towards him and threats against his life from
RUC officers over several years, which intensified in the year before his
death, a sharp sequence emerged in the two or three monihs pricr to
his. murder,

* on i7.11.1998 Patrick McGeown was acquitted of involvement in
the murder of Corporais Howes and Wood, and photographed
coming out of the courthouse with Pairick Finucane; it is dlleged
that the two soldiers were members of FRU

« inDecember 1988, it is believed, Matt Kincaid is dllegedly
encouraged by RUC officers to murder Patrick Finucane, and told
that he is "the brains behind the IRA"

* iniate December 1988 or early January 1989 Nelson hands McKee
a file on Patrick Finucane, according to the Lawyers Commitiee for
RHuman Rights' informant; cllegediy, Speciai Branch Is informed

* someilime prior to early January 1989 the RUC send a file o London
saying that some solicitors cannot be trusted

¢« in early January 1989 Douglas Hogg visits Northern Ireland and is
briefed by the RUC; Patrick Finucane is named as an untrustworthy
lawyer

* at some time in mid January 1989 McKee asks a UFF colleague for
weapons; Special Branch is allegedly informed

* on 17.1.1989 Hogg remarks in Pariament that some soiicitors “are
unduly sympathetic to the cause of the IRA"

* 0n 12,2,1989 the UFF collect the weapons; Speciai Branch is
aiiegediy informed the murder Is imminent

» [ater on 12.2.1989-Patrick Finucane is murdered.

If this information is true, or even partiaily true, it raises very serious

questions. it is vital to establish precisely what FRU's knowiedge of and
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involvement In the murder was, and also what role if any was played
by the RUC.
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12, THE FIRST STEVENS INQUIRY

12.1  On 25.8.1989 Catholic Loughiin Maginn, aged 28, was murdered at his
home by the UFF. The UFF justified his murder by claiming that he was
amember of the IRA and that they had obtained this information from
RUC files, The information carhe from Nelson'é2, The Maginn family
absolutely refuted this claim, and revealed that Loughlin Maginn had
been harassed and threatened by the securlly forces before his
death. In response, the UDA released to journalist Chris Moore a
confidential security file listing alleged IRA members in the County
Down area, which inciuded Loughiin Maginn's name. The file had
been leaked by a UDR soldier from Ballykinler army camp.'$3 This led to
the arrest of several UDA men. The UDA retaliated by sending to
journdlists scores of documents leaked by the security forces in a bid to
prove that their violence was only targeted on known republicans,
claiming that the security forces were frustrated by the difficulty of
bringing republicans to book. This Irrefutable evidence of collusion
provoked an ovicry, and the lrish government demanded action. On
14.9.1989 John Stevens, the Deputy Chief Constable for
Cambridgeshire was appointed by RUC Chief Constable Hugh
Annesley to investigate claims of collusion.

" 12.2 John Stevens' terms of reference were as follows:
"TERMS OF REFERENCE
RECEIVED F CHIEF NSTABLE ROY LSTER CONSTABULARY

DATED 20TH SEPTEMBER 1989

ALLEGED LEAKS OF INFORMATION
8Y THE SECURITY FORCES IN NORTHERN |RELAND

| refer to my request on 14th September to the Chief Constable of

Cambridgeshire that you should be appointed to investigate the
above,

Foliowing briefings given to you by myself and other senior officers
of the Royal Ulster Constabuiary on 15th and 14th September, you
should please regard your terms of reference as follows:-

(1) To investigate the alleged leak of information to Loyallist terrorist
groups as disclosed by the television reporter, Mr Chris Moore,
and allegedly associated with the murder of Mr John Anthony
Loughlin Maginn.

(2) To Investigate the alleged disappearance of confidential
material from Ballykinier Army Camp on or about 1st September,
1989.

(3) To invesiigate the disappearance of photographs of alleged

Ja Panorama transcript, 8.6.1992, p.13
183 UVF, Jim Cusack and Henry McDonald, Poolbeg, 1997, p.262
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12.4

12.5

PIRA terrorists from Dunmurry Police Station on or around 11th
August,

(4) In consultation with me, to investigate any associated maiters
directly relevant to the above that come io light in the course
of your enquiry.

(5) To make relevant recommendations regarding these aspects.

Your report should, in due course, be submitted directly to me and,
should you require, | shall be avallable for advice as necessary.

I confirm that you will receive total support from all levels within the
Royal Ulster Constabulary during the course of your investigation.”

The Stevens team took written statements from 1,900 witnesses,
followed 2,000 lines of investigation and spent 2,000 hours Interviewing
people in custody. They recovered 2,400 documents, most of which
originated from the secuiily forces!$4. In May 1990 a summary of his
report was published, which confirmed that collusion had occurred.
At paragraph 27 of the summary report, he said:
“Itis clear that official information, originally produced by the Royal
Ulster Constabulary, the Army and the Prison Service, has passed,
illicitly, Into the hands of the-loyalist paramilitary groups.
Documents and information from documents, have baen traced to
the possession of these paramiilitaries. They have been used by
them to enhance their own intelligence systems and as an aid to
the targeting of persons suspecied of belng Republican terrorists.”
However, at paragraph 41 he concluded:
"... the detailed analysls of the Security Force documenits
recovered during the Enquiry and the evidence secured, makes It
clear that the passing of information fo paramiilitaries by Security
Force members has been restricied to a small number of
individuals. 1t Is neither widespread nor institutionalised.”

-As a résult of his inquiry, 94 people were arrested, of whom 59 people

were charged or reported to the Director of Public Prosecutions,
resuliing in 47 prosecutions and 183 convictions for separate offences.
32 UDA people were charged with 153 offences, 144 of which resulted
in convictions, 11 UDR people were charged with 15 offences, all of
which-led to convictions. In addition to these 43 people, three others
were charged with involvement In Loughlin Maginn's murder and, of
course, Brian Nelson was charged?iss,

Although many of the documents leaked to the loyadlists originated
from police files, not a single police officer was charged. At
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The RUC 1922~ 1997 A Force Under Fire, by Chris Ryder, Mandarin, 1997, p. 287
Analysis by Britlsh Irish RIGHTS WATCH based on information provided by the UK
government to the defence in the extradition trial of Kevin Bamy Arti In San
Francisco in 19926 and other materials
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paragraph 38 of the summary report, Stevens sald:
“Much speculation has been reported in the. media concerning.
the so-calied 'faiiure’ of the Enquiry to charge any Royal Ulster
Constabulary officers with offences relating to collusion. No
evidence has been discovered to substanilate any such charges.
During the enquiries into the disappearance of the photo-
‘montages froin Dunimurry Police Station, two hundred and thirteen
Royal Ulster Constabulary officers were interviewed by the Enquiry
team. Throughout the whole investigation, police officers have
been questioned whenever it has been necessary.”

All thils seems to say is that RUC officers were interviewed but no

evidence emerged. It does not explain how RUC documents came to

be leaked. Stevens did submit reports to the DPP on two RUC officers,

but the DPP decided not to proceed against them for lack of
evidencelés,
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13.

13.1

13.2

133

FRU'S FEARS THAT NELSON WOULD BE ARRESTED

During August and September 1989, the FRU became increasingly
worried that Nelson, refemred to by his agent nsmber 6137, would be
arrested by the Stevens Inquiry. A CF daied 30.8.1989 says:

“...6137 was briefed on resistance 10 interrogation and the correct
procedure to follow shouid he be arested during the next reporiing
period. The need for utmost secrecy regarding work for this office
was pointed out to him and was speedily digested.”

On 19.9.1989, another CF reported:
*Once 6137 had Imparted his Information he was once ggain given
an In depth resistance to interogation brief by his handler, just in
case he should be arrested by the RUC, due to his involvement
within the current security leak crisis... There Is a strong likelihood
that the source may be arrested during RUC investigations into the
recent security leaks. 6137 is adlmost ‘expecting this and was given
anvin depth briefing on what action to take on being arrested.”

'On 22.9.1989 FRU decided to take no further risks, and impounded

Nelson's Intelligence store. The CF for that date recorded:
“He was told to say absoiutely nothing to any interrogators no
matter what the threat and he was assured that if arrested his
handler would be Informed, if not before then soon afterwards and
would be able to obtain release;"
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14,1

4.2

143

NELSON'S ARREST

In fact, Nelson was not amested until January 1990, ofter the Stevens
team had found his fingerprints on several legked security force
docurenis. On 10.1.1990 he fled to Liverpool in England, having
apparently been fipped off that his arrest was imminent. A TCF
recorded him telephoning his handiers from the ferry. He feared that
the UDA would kil him unless he could get their intelligence store back
from thie FRU. His handiers persuaded him to return to Northern Ireland
assuring him that the documents would be retumed and he could
carry on as usual, but he was arrested on 12.1.1990.167

r

On the night of 10.1.1990, the day Nelson fled to England, John
Stevens' office.in the Police Authority's offices at Seapark,
Carrickfergus, was damaged by fire. The fire was officially attributed
to a cigarette disposed of carelessly by one of the Stevens team. We
have reason to believe that the fire was not accidental.

Once in custody, Nelson did not foilow his handlers’ advice to resist
interrogation, say nothing, and keep his work for FRU secret. Instead,
he began io talk to the Stevens team. On 15.1.1990 Nelson made a
statement under caution.
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Panorama transcript, 8.6,1992, pp. 14-15
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15.

15.1

15.2

153

15.4

PROVISION BY FRU OF MATERIALS TO STEVENS

On 22.9.1989, a week after Stevens was called in, Nelson's intelligence
store was removed by East Det FRU on Colonel Kerr's orders. The
Special Branch was consulted ond informed. A collator from East Det
FRU listed all the contents of the store. According to Kerr, the Chief
Constable ordered that the Stevens feam were to be given no access
fo FRU intelligence unless Special Branch ordered its disclosure. 148 Af
the trial of Tucker Lytile, Winkie Dodds and Matt Kincaid, it emerged
that FRU passed over 1,100 documents to the Stevens team'#s,

During the weekend following FRU's retrieval of Nelson's storei?,
Colonel Kerr put together a compilailon of material showing security
force leaks to loyalists during the period 1987 to 1989. This report was
passed to Special Branch. Colonel Kerr also showed it to the General
Officer Commanding, the Commander Land Forces and MI5.7! This
appears to have been a cynical pretence of co-operation with the
Stevens Inquiry while aciually withholding vital information.

Nelson's store was finally handed to the Stevens team on 25.1.1990, ten
days after Nelson had made his siatement.?2 It should be
remembered that FRU did not need to take Neison's store into
safekeeping in order fo find out what was In it - they already had a
copy of all its contents'?3, At the trial of Lytie et ol, we understand that
Soldier Z, a FRU member, tesiified that he only delivered what he had
been instructed to pass on to the Stevens team'”4, He diso said that he
had handed photocopies of all Nelson's documents to the RUC while
FRU retained the originals'?s, This suggests that both FRU and the RUC
may have withheld vital evidence from Stevens for several months.

At paragraph 10.24 above the evidence that there was a P card on
Patrick Finucane is described. This P card was not delivered to Stevens
and a CF refering to its existence was withheld from lawyers acting for
Geraldine Finucane, as was a reference in Nelson's statement to
Stevens which would have led to the discovery of the existence of the
P card. The FRU had sole custody of Neison's intelligence store from
22.9.198% until 25.1.1990. They aiso had ten days beiween Nelson's
making a statement to the Stevens team on 15.1.1990 and their
handing over the intelligence store to Stevens, FRU were informed that
Nelson was under arrest. Desmond Boal QC, who defended Nelson at
his trial, gave this graphic description of the sequence of evenis:

i
149
170
7
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Colonsl Kerr's slatement

Irish News, 26,6,1991

Colonel Ken's statement puts this exercise in 1990, but It must in fact have
beenIn 1989

Colonel Ken's statement

Colonel Kenr's statement

Please see paragraph 6.5 above

We understand that Soldler Z's evidence is avallable In franscript, but have
been unable o obltain a copy to date

Insh News, 26.6.1991
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15.5

'15.6

15,7

“... he [Nelson] says: ‘| don’t want o say anything at all'. Then
obviously he thinks iwice about it and gives the telephone number
of his handler fo the police. They go away, and they come back
and say yes, we've spoken to your handler we now confirm that
you are who you say you are. From then on that man talked freely
and Incessantly. There was never a stop in the flow of information
that was coming from him."17¢
There is o strong possibility that the FRU had access fo a copy of
Nelson's statement and that they used those ten days to remove from
Nelson's intelligence store everything that did not have to be included
in light of his statement. Alternatively, FRU had ample opportunity to
weed the store in the three monihs prior to Nelson's amrest, and may
have put some ltems back in light of the statement.

FRU's own documenis relating to Nelson were not delivered to Stevens
uniit around August 1990, after the DPP had issued a seizure warrant for
them. When they arrived, it Is alleged that they were subjected fo

ESDA testing, which showed that most pages had been altered'??. FRU
said they had done this fo make the work of the Stevens inquiry easier.

8e that as it may, they had seven or eight months to clean up their
own documens.

FRU's CFs do not appear to make any mention of Patrick Finucane
until after his death on 12.12.89. We understand that only three FRU
documents have been released to Geraldine Finucane's lawyers: one
TCF, one MISR and one CF. The documentis are dated 13. and
14.2.1989, i.e. after the murder.

The impression glven by this very limited disclosure Is that the FRU were
In complete Ignorance of the plan to murder Patrick Finucane and
that they found out about it by the means of two telephone calls from .
Nelson and a meeting with him on 14.2.1989. Nelson's account of
what he knew s sirikingly consistent with what he told Stevens in
January 1990. Al of this might be taken as supporting the Ministry of
Defence's ¢case that Nelson kept them in the dark about the murder
were it not for the existence of the P card and the efforts to hide its
existence. A further matter to be taken into account when assessing
the veracily of thelr account is the fact that originally they denied that
Neilson was their agent, despite Colonel Kerr's clear
acknowledgement to the contrary at Neison's trial'’8, only amending
their pleadings In the civil case on this poini on 11.10,1995.
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Transcript, 29.1.1992, p.66. We understand that FRU was alerted 1o Nelson's
arrest In advance by Special Branch
Panorama transcripl, 8.6.1992, p.15
Transcript, 29.1.1992, pp. 5 and 20, when Kerr said;
"I think that it is worthwhile saying there's absolulely no doubt in my mind
that Brian Nelson was not loyal to the UDA, Brian Nelson was loyal to the
Army."
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16.

16.1

16.2

16.3

NELSON'S TRIAL

Nelson originally stood indicted on 34 counts, including four counts of
consplracy to murder Alex Maskey, James Morgan, Patrick Monaghan
and Brian Gillen, and two of aiding and abetting the murders of
Gerard Slane and Terence McDaid. However, when he appeared in
court on 22.1.1990 Crown Counsel, John Creaney QC, added a 35t
count, that of conspiracy to murder Terence McDaid, and requested
that Neison be re-arraigned on all counts. During the process of re-
arraignment, Nelson pleaded not guilty to two counts, as follows:

1. Aiding and abetiing the murder of Terence McDaid

2. Collecting information about Declan McDaid [visual sightings)
Mr Creaney then instructed the Clerk of the Court not to put 12 of the
charges, as follows:

3. Colleciing Information about Declan McDald (Electoral

Register)
4. Aiding and abetfing another o collect information re Declan
McDaid

6. Collecting information about Alex Maskey

7. Aiding and abetiing the murder of Gerard Slane

12, Colieciing Information about James Morgan (Electoral Register)

13. Difto (his address)

14. Aiding and abetfing another to collect information re James

Morgan

16. Collecting Information about Patrick Monaghan (visual

sightings)
17. Ditto (his address)
18. Aiding and abetting another to collect Information re Patrick
Monaghan

20, Collecting information about a public house

21. Aiding and abetting another to collect information re Brian
Gillen (photo)

23. Possession of sub-machine gun In suspicious circumsiances.\??
Nelson pleaded gulity to the rest of the counts as each was put to him.
Mr Creaney then requested the court fo allow all those charges to
which Nelson had not pleaded gulity - Le. the two to which he
pleaded not guilty and the twelve that were not put - 1o remain on
the books of the court but not to be proceeded with without the
court's permission.

Most of the counts that were left on the books were relatively minor,
with the exception of the 7 count of alding and abetting the murder
of Gerard Siane and the 23 count of possession of a sub-machine
gun.

In this manner, a deal was struck which meant that a tial which was
expected fo have lasted for many days if not weeks was over In two
short days. Since the only matters before the court were ones fo which
Nelson had pleaded guilty, there was no need to prove the facts on
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Transcript. 22.1.1992, p. 1 -8
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16.4

each of the remaining twenty counts. For the rest of ihe morning,
Crown Counsel Brian Kerr QC gave the briefest of outlines of the
Charges remaining against Nelson, no pari of which was contested by
the defence. The court then adjourned unill 29.1.1992, and sat in the
morning to hear Colonel Kenr's “evidence”, which was in effect a plea
in mitigation, through which Colonel Kerr was taken by Desmond Boai
QC., acting for the defence. The tial judge, Lord Justice Kelly, gave his
judgment on 3.2.1992. If ran to just over four pages. The gist of his
judgment was that undercover operations are a legitimate means of
detecting crime and bringing criminals to justice, but that undercover
agents must act within the law. If they do nof, they can expect to be
prosecuted. However, he accepted much of the mitigation pleaded
on Neison's behalf and sentenced him to ten years on ihe five counis
of consplracy to murder, three years on eleven counts of possession of
documents likely fo be useful to terrorists, four years on three counts of
collecting information, and six years on one count of possession of
firearrns with intent, all sentences to run concumrently. This was surely
one of the most lenlent sentences ever handed down in the Diplock
court,

Apart from the brevily of the trial, the paucity of information about the

speclfic counts, and the leniency of the sentence, the tial was chiefly

remarkable for what emerged in Colonel Kerr's evidence. Although

he never refered to FRU by name, his evidence disclosed:

a) that the FRU had deliberately recruited Nelson'80

b) in order to infilirate him into the loyalist paramilitariesie

c) that he was on FRU's payrollte2

d) that FRU was responsible for passing information leamed by Nelson
on to the RUC®

e} that Nelson's identity was known to senior Special Branch officers at
RUC Regional and HQ levels and to two senior members of Mi5184

f) that Home Office guidelines on the use of agents were not
followed by FRU and were regarded as inappropriate1ss

g) that FRU had helped to Improve Nelson's inteligence store18s

h}) that thereafter FRU had access to all Nelson's documents!®”

i} that FRU escorted Nelson when he moved the siore to the safe
house'e

j) and told Special Branch about the safe house to protect it from
being searched!s?

k) that FRU handlers met Nelson weekiy and were also in touch with
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Transcript, 29.1.1992, p. |
Ibid, p.2

Ibid, pp. 3 and 4

Ibid, p. 5

Ibld, p.5

bld, pp. 6-7

Ibld, pp.8-9

Ibid, p. 10

Ibld, p. 11

Ibid, p. 11
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him by telephone!s0

I) FRU considered Neisonto be "a very important agent; inteligence
supplied by him was reported o senior officers in RUC Special
Branch and the Chief Constable, the highest levels of the military
command in Northemn Ireland, the Special Branch of the Irish police
service, and the Secretary of State for Northern Ireland.

165 Brian Kerr QC led the case for the Crown at Nelson's trial. He normally
appeared as senior Crown Counsel In.civil rather than criminal cases
and was usually instructed by the Attorney-General when the laiter
had reason to appeor In.a case. John Creaney QC, who was normally
instructed by the DPP, played a very minor role in the trial. Brian Kerr's
appearance raises the question of whether the Atiorney-General took
over this prosecuiion, and if so why. It also raises the issue of the level
at which it was agreed to drop so many of the charges against Nelson.

190 Ibid, p. 13
91 Ibid, pp. 22 -24. Tom King, by then Secretary of State for defence, apparently
in a bid fo Influence the decision whether to prosecuie Nelson, wrote 1o
the DPP saying that Nelson had been a very valuable agent.
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17.
7.1

17.2

17.3

FAILURE TO BRING THE UFF TO BOOK

In June 1996, Tucker Lyttle, Tosh Lyttie, Winkie Dodds, Matt Kincaid and
Erlc McKee stood triat on charges arising out of the Stevens inquiry.
Between them, they faced 51 separate counts of possession of
doucments iikely io be. of use 1o terrorisis, recording such information,
planning acts of violence, and conspiracy to collect information.
Tucker Lyttie alone was charged with issuing death threais against
witnesses in a racketeering frial with intent to pervert the course of
justice.'? None of them was charged with murder or conspiracy to
murder. On 39 July 1991 Tucker Lyttie was sentenced to 7 years for
possession of documents likely to be of use to terrorists!®3, Fric Mckee
and Winkie Dodds were each sentenced to years, Tosh Lytile to 5
years, and Matt Kinkaid to 4 years!®4,

in October 1990 charges against Sam Duddy and four other UDA/UFF
members were dropped when it was decided not to use Nelson as a
prosecution witnessi%, The other four men were James Spence, Joe
English, Sammy McCormick and Billy Elliott!ss,

A telling exchange between Desmond Boal QC, defending Nelson,
and the frial judge, Lord Justice Kelly, sheds light not only on the failure
of the authorities to bring the UFF to book, but also on the frue nature
of FRU's Nelson project:

“Kelly: I have been asking myself that question ali morning, what
did he [Nelson] achieve at the end of the day? Of course
he did, and | take the point immediately, save lives'¥?, but |
think the infention really of the Colonel [Kerr] was to, that he
would iry to bring down the organisation. Were any of these
men prosecuted at all?

Boal: Yes.

Kelly: For acts of conspiracy fo murder or atiempied murder? |
dealt with some of them | recail,

Boal: Not | think for...

Keily: But only on charges of collecting information.

Boatk: | think that's right.

Kelly: But were any of them dealt with for more serious charges?
Boal: Not that | know of, my Lord, which is another Irony of course,

The basis of your Lordship's question, the inference might be
it's because of Nelson that they haven't in fact been
brought to book. That | can tell the Court Is not so. Nelson,
may ! say quite clearly, has never been asked to give
evidence against these people.”
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lish News, 21,6,1991

Northemn lrelond A Folitical Direclory 1969 - 1993, W D Flackes and Sydney
Efliott, Blackstaff Press, revised edliion 1994.p. 314

Newslelter, 47,1991

The Red Hand: Frofestant Paramiiitaries in Northem lrelond, Steve Bruce,
Oxford Universify Press, 1992, p.264

Insh News, 11101990

in fact, there Is iittle evidence to support thls contention
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17.4

17.5

A deal had been done over Nelson's own trial. As a result, a limited
and in many respects misleading plcture of FRU's strategy had been
disclosed. If Nelson was used as a supergrass, other more damaging
details might emerge, especially If Nelson found himself belng
accused of involvement in other crimes for which he had not been
tried.

Our research shows that at least 39 loyalists apart from Nelson can be
identified from the information that would be before a public inquiry.
These individuals were Involved In of least 12 murders, 11 attempied
murders, 18 conspiracies to murder, 51 other cases of targeting, one
kidnapping, one wounding and one punishment shooting. We do not
suggest that the material avallable is sufficlent to ground a
prosecution In each case, but we are concerned that Nelson's role
and the reluctance of the authoritles to use him as a prosecution
witness for fear of what he might expose about FRU's operations
meant that it was inevitable that this appalling catalogue of ciime
would go unremedied.
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18.1

18.2

18.3

18.4

THE SECOND STEVENS INQUIRY

After Nelson's conviction, journalists John Ware and Geoffrey Seed
made a Panorama programme about his role, "The Dirty War”,
transmitted by BBC television on 8.6.1992. In the programme exiracts
from Neison’s journal were broadcast, in which he admitied to
involvement in a number of other murders, including that of Pairick
Finucane. The programme alleged that Nelson had also targeted
another lawyer, Paddy McGrory'%s, The transciipt of the programme
was referred to the Director of Public Prosecutions, who asked John
Stevens to invesilgate these allegations. Stevens completed his
enquiries in January 1995, and submitted his fingi report to the DPP of
Northern Ireland on 24.1.1995. On 17.2.1995 the DPP issued a direction
of no prosecution fo the Chief Constable of the RUC. H is not known
why he reached this decision, which seems extraordinary in the face of
Brian Nelson's allegediy self-confessed part in the murders.

However, it was not in fact the Pancrama programme that led to
Stevens' second inquiry. Geraldine Finucane, Patrick Finucane's
widow, had inltiated a civil claim for damages against the Ministry of
Defence and Brian Nelson personadlly In respect of her husband's
murder. |t was Nelson's threat to spill the beans about FRU's
knowledge of this murder and other illegal activities by FRU that
prompted the further police Investigation.

Not even a summary of Stevens' second report has ever been
published. We believe that his inquiries focussed on the exient to
which Nelson’s handlers and other members of the security forces may
have been Implicated In murder and other ilegat acts. Respected
journalist and commentator Tim Pat Coogan, in his book 7he Troubles'?
says that he understands that Stevens’ second report,

“... squarely Implicate(s] four named members of the RUC Qs being

involved in sectarian kifings”.

We also believe that one of the reasons that the DPP was not abie to
prosecute anycne on the basis of the report was the refusal of
members of FRU and others to co-operate with his inquiries. If we are
right about this, this is a compeliing argument for holding a public
inquiry into the issues raised In our report,

198
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Paddy McGrory, now deceased, had represented that relatives of the ttiree
IRA members shot on Gibraltar by the SAS
Hutchinson, 1995, p.244
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19.  GOVERNMENT ENDORSEMENT OF THE WORK OF FRU

19.1 At least 74 honours and awards have been made to FRU members in
recognition of their work.

19.2  One of Nelson's handlers, Sgt Margaret "Mags" Jones wds awarded

the British Empire Medal In the Northern Ireland Gallantry Awards in
1990200,

19.3 Colonel Gordon Kerr was awarded the Military OBE in the Northemn
Ireiand Gallantry Awardsin 199120,

20 Northern Ireland Awards, The Times, 7.11.1990
0 Northem Ireland Gallaniry Awards, The Tirnes, 14.5.1991
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20.
21.1

21.2

21.3

214

21.5

21.6

CONCLUSION

The piciure painted by the Crown during Nelson's prosecution was
that of an agent who was out of control and who crossed the'fine line
beyond what is acceptabie behaviour on the part of the clandestine

services by "goirig native” among the loyallsis among whom he had
his roots,

However, this portrayal should be viewed with caution. 1t would
appear that both the Inquiries canied out by ithe Stevens team were
misted by FRU, both in relation to Nelson's role and to their own. It
suited the authorities for Nelson to be seen as a maverick, and no
doubt it would suit them equally if FRU were seen to be an aberration.
On the other hand, FRU was an integral unit within the Intefligence
Corps, with detalled and clear lines of reporting within the army and
clear links with Mi§ and Spéeclal Branch, FRU's intelligénce was
reported to and relled upon by government ministers,

The other intelligence services operating in Northern Ireland, Special
Branch and MIS, however, had numerous informers among the loyalist
factions. As we have seen, It would appear that Speclal Branch knew
ali about the plot 16 murder Patrick Finucane, regardless of any input
from FRU.

It seems to us unlikely that FRU was operating in Isolation from the rest
of the intelligence services in Northern Ireland. 1t also seems unlikely
that such a sensitive operation, which potentially - and actually, as it
turned out - pui many lives.at risk, could be mounted without the
knowledge or approval of those commanding the military intervention
in Northern Ireland and their polifical masters.

If the picture that emerges from this report is true, then the UK
government has been in serious breach of its obligations under
domestic law and international human rights faw. In particular, they
have falled to uphold the right 1o life under Article 2 of the European
Conventlon on Human Rights and they have falled to observe the
United Nations Principles on the Effeciive Prevention and Investigation
of Extra-legail, Arbitrary and Summary Executions. They have allowed a
number of murders to take place with the active participation of an
army employee, Brian Nelson. Although Nélson's superiors or others,
such as Special Branch, knew of some or all of these assassination
plots, nothing was done to protect the victims or prevent their deaths.
Reports by English police officer John Stevens concemning the deaths
have been suppressed, and so far the government has refused to
implement a recommendation by the United-Nations for a public
inquiry into one of the deaths, that of Patrick Finucane.

We are not alone in our disquiet. The following functionaries arid non-
governmental organisations have alf expressed concern about the
murder of Patrick Finucane:

» the Idsh government;
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the Unlted Nations Special Rapporteur on the Independence of
Judges and Lawyers, Dato' Param Cumaraswamy;

Dr Claire Palley, UK nominee on the United Natlons Commission on
Human Rights;

Peter Burns, Rapporteur on the UK for the Commlitee Against
Torture;

the Standing Advisory Commission on Human Rights, which advises
the UK government on human rights in Northern Ireland:
Viscount Colville of Culross QC, In his capacity as independent
scrutineer of UK emergency laws;

Sir Louls Blom-Cooper QC, Independent Commissioner for the
Holding Cenires;

Amnesty International;

the International Commission of Jurisis;

the International Federation of Human Rights;

the Commilttee on the Administration of Jusiice:

Liberty;

the Law Society of England and Wales:

the Bar of England & Wales Human Rights Commiitiee:;

the General Council of the Bar of Ireland:;

the Haldane Soclety;

Norwegian Helsinki Commitiee;

BBC journalist John Ware;

the American Bar Association;

the Lawyers Committee on Human Righis;

Human Rights Watch (formerly Helsinki Watch);

the National Association of Criminal Defense Lawyers, USA;

the Internafional League for Human Rights;

the Lawyers Alliance, USA;

the Brehon Law Society, USA;

the International Associalion of Democratic Lawyers, and

the Association of the Bar of the City of New York.

The American State Department has also ralsed the murder in
consecutive years In ts couniry reports to the Senate on human rights
in the UK.

In this report we have set out In good faith what we believe to be the
facts of an exiremely sinister sliuation. It is the culmination of
painstaking research on our part and by others over a period of
several years. There Is, though, one body that knows for ceriain the
truth of what happened, and that is the UK government, We cail on
them without further delay or prevarication to set up an independent
public inquiry with full judicial powers to investigate the matiers raised
in this report. In particular, such an inquiry must:

determine whether the activilies of the Force Research Unit,
especially their Infiltration of Brian Nelson into the UDA, had as their
aim the assassination of any individual

make an informed assessment based on all the available
evidence, whether currently in the public domaln or not, of the
damage caused by those activiiiés, both In terms of lives lost and

otherwise
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«. determine how much knowledge and oversight of those activities
was had by the army, the intelligence service, the police, the
Northern Ireland Office and the government.

On 29.1.1988 the UK government announced a second Inquiry Into the
evenis of Bloody Sunday. In his opening statement the Prime Minister
said:
“Bloody Sunday was different because, where the staie'’s own
authorities are concerned, we must be as sure as we can of the
truth, precisely because we pride ourselves on our democracy and
respect for the law, and on the professionalism and dedicafion of
our securlty forces."”

Those principles apply even more forcefully to the matters raised In this
report.

FEBRUARY 1999
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CHRONOLOGY

Oct 1965
1971

1972

8 Feb 1974

1977
1982
1983
1985

8-22 Jun 1985

18 Jul 1985

250ct 1985

14 Sep 1984

Deac 1986

lale 1984/early 1987
6 May 1987

Jun 1987

summer 1987
Sep 1987

14 Oct 1987
Oct 1987

late 19872

Dec 1987/Jan 1988
Jan 1988

19 Mar 1988

4 May 1988
10 May 1988
22 Sep 1988
i7 Nov 1988

Dec? 1988
late 1988/early 1989

mid Jon 1987
17 Jan 1989
12 Feb 1989

Apr 1989

25 Aug 1989

Nelson jolns Black Watch Regiment

Ulster Defence Association (UDA) formed

Nelson joins the UDA

Nelson convicted on charges arising out of kidnapping of
Gerald Higgins

Nelson released from prison

Force Research Unit (FRU) formed

Nelson began work for FRU

Nelson appoinied Inteligence Offlcer of West Belfast
brigade UDA

Dick Wright visits Northern Ireland and meets UDA

Andy Tyrie asks Nelson to broker South African arms dect
Nelson visits South Africa

CF confirms FRU knew about South African arms deal
Nelson goes to live in Germany

John Bingham shot dead by IRA

Colonel Gordon Kerr takes over command of FRU

FRU decides to re-recruit Nelson

Nelson returns from Germany

Bank robbery in Portadown by UDA, UVF and Ulster
Resistance

Nelson appolnted Senior Intelligence Officer UDA

Nelson gives brlefing to UDA Inner Council

FRU assists Nelson to update UDA intefligence store
Nelson briefs brigade intelligence Officers and gives them P
cards

Nelson moves intelligence store to safe house

South African arms shipment arrives in Northern Ireland
Part of arms shipment recovered by security forces
Corporals Howes and Wood murdered by IRA at Kevin
Brady's funeral

Patrick McGeown arrested for the murder of the two
Corporals

Murder of Terence McDaid

Murder of Gerard Slane

Case against Patrick McGeown dismissed

Matt Kincaid arrested and held in Castlereagh

Nelson hands file on Patrick Finucane to Eric McKee
RUC sends Douglas Hogg report on Northern Ireland
solicitors

McKee asks UFF quartermaster for weapons

Hogg telis Parliament some solicitors in Northern Ireland are
unduly sympathetic to the IRA

McKee coilects weapons

Murder of Pairick Finucane

3 Ulster Resistance men arrested in Paris trying to sell arms
secrets to South Africans

Murder of Loughlin Maginn
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14 Sep 1989

22 Sep 1989
10 Jan 1990

12 Jan 1950

15Jan 1990
25 Jlan 1990
Mar 1990
May 1990
Aug? i9%0
3 Jul 1997
May 1991
Apr 1992

22 Jan 1992
29 Jan 1992
8 Jun 1992
summer 1992
24 Jan 1995
17 Feb 1995
1 Apr 1998

John-§tevens appointed to investigate allegations of
collusion

FRU impounds Nelson's intelligence store

Nelson fiees to England

Fire In Stevens’ office

Nelson returns to Northern lreland and is arrested
Tucker Lyttle arrested

Neison makes a statement under caution

FRU hands over Nelson's Intelligence store to Stevens
Colonel Kerr leaves FRU

Summary of Stevens' first report published

FRU hands over its own papers o Stevens

Tucker Lytite, Matt Kinkaid and Winkie Dodds convicted
Coloner Kerr is awarded the Military OBE

2 South Africans meet 3 loyalists in London re arms deal
Nelson stands trial

Nelson is convicted and sentenced to 10 years
Panorama programme broadcast

DPP asks Stevens for a second report

Stevens sends second report to DPP

DPP directs no prosecutions

Publication of report by United Nafions Speclal Rapporteur
on the Independence of Judges and Lawyers

Brtish government refuses o hold public inquiry into the
murder of Pairlck Finucane
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